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PRONOUNCEMENT

Final statement of prosecution against Messrs. ANDRES DE JESUS VELEZ FRANCO, EUSTORGIO SALOMON ORDOÑEZ MONTERO, JULIO CESAR GALINDO MARIN, JORGE VICENTE LOZANO REYES, HENDRIK VAN BILDERBEEK SOTO, GILMA FLECHAS TAMAYO, CARLOS ENRIQUE MOLANO MARIN, AGUSTIN CORREA VILLA  and CARLOS ALBERTO ALVAREZ BORREGO.

FACTS

With report number 13 of February 14, 2003, the Special Investigation Unit –SIU – of the Operative Direction of the Administrative Department of Security (DAS) informed the Prosecutor’s Office about the possible existence of an organization formed by Colombian nationals, which being leaded by individuals named as GIORGIO and CALIQUE, would be engaged in remitting to Colombia some money generated by the sale of drugs.

The continuous wire-tapping of various telephone devices led to detect individuals having interest in the receipt of currency, through transfers made to the bank accounts of CI FLORA ANDINA LTDA., SERVICIOS PETROLEROS DEL CARIBE LTDA., LLANOS OIL EXPLORATION LTD., CI TRANSGLOBAL S. A., CI INTERTEXTIL S. A. and CAMBIOS Y COMISIONES A Y B EU, as well as the withdrawal of such funds through regular and cashier’s checks, against their accounts and in favor of individuals not having licit economic relationship with them.

“The same dialogs revealed that such transactions did not correspond to the business activities presumably carried out by such companies, that the delivery of funds was agreed to be made in fractions, that failure to comply led to threatening, that they agreed on explanations about its origin in case of being required by financial entities and that in various opportunities, the accused showed or omitted behaviors in order to simulate that the accounts and the destination of the funds were for operations under the law; all these circumstances evidenced irregularities as to the origin, management and destination of the money that circulated in that way through such companies, consideration that was confirmed by the reports of suspicious laundering of assets, as recorded by the Information and Financial Analysis Unit – UIAF- and the links of CI FLORA ANDINA LTDA., LLANOS OIL LTD. and SERVICIOS PETROLEROS DEL CARIBE LTDA. with operations of laundering of assets generated by drug-traffic and from other activities generating illicit enrichment of individuals, as described in documents forwarded by the US and Austria authorities, as well as the activities established by the action.

DEFENDANTS

The investigation involved Messrs. FRANCIA ROCIO BARONA OCAMPO, MARIA CLARA JARAMILLO SOTO, GLORIA LUCIA AIXA VELEZ VELEZ, ENRIQUE POSADA DURAN, ENRIQUE RAMIREZ ORDOÑEZ, TOMAS BECERRA RINCON, CRISTIAN HERNANDO AYALDE OCAÑA, HECTOR MAURICIO BETANCOURT BEDOYA, CAMILO ARTURO REYES CARO, GILMA FLECHAS TAMAYO, ANDRES DE JESUS VELEZ FRANCO, CARLOS ENRIQUE MOLANO MARIN, AUSTORGIO SALOMON ORDOÑEZ MONTERO, JULIO CESAR GALINDO MARIN, JORGE VICENTO LOZANO REYES, HENDRIK VAN BILDERBEEK SOTO and CARLOS ALBERTO ALVAREZ BORREGO. The first nine mentioned above plead the common counts and availed themselves to the benefits of early judgment, for which reason this decision shall be made for the last eight individuals.

1. ANDRES DE JESUS VELEZ FRANCO, identified by citizenship card number 16.733.342 of Cali, born in Medellin on August 11th, 1965, a son of Santiago and Elvira, married to Claudia Suarez Sanclemente, performed high school and is engaged in business.

About the facts, he stated at the inquest:

a. He met ENRIQUE RAMIREZ ORDOÑEZ as a matter of business and then they maintained a merely social relationship.

b. He met CAMILO REYES CARO as currency exchanger, CARLOS ALVAREZ BORREO – EL CAPI- because he was dealing with old silver sheets, GILMA FLECHAS, HENDRIK VAN BILDERBEEK and JORGE LOZANO as engaged to LLANOS OIL EXPLORATION though he never had business with this company; he also met CARLOS ENRIQUE MOLANO MARIN, GLORICA LUCIA VELEZ and TOMAS BECERRA. He made business with some of them but not for currency or transfers.

c. Several checks that were delivered to him by LLANOS OIL EXPLORATION and/or SERVICIOS PETROLEROS DEL CARIBE in his favor were cashed at the bank. He mentioned that they corresponded to the payment of a real property in Cartagena, in which negotiation he participated with CAMILO REYES CARO.

d. He made an extensive statement regarding his relations with MIGUEL ARROYAVE, one of the leaders of the so called self-defenses and he mentioned how he as, supposedly, a victim of their pressure, and restricted his work with this group to some contact with the journal.

2. CARLOS ENRIQUE MOLANO MARIN, identified by citizenship card number 16.592.649 of Cali, born on August 14, 1956 in Cartago, Valle, a son of Alvaro and Marina, separate, merchant, performed upper studies not concluded in sanitary engineering and business administration.

About the facts, he stated in his inquest that he was simply the driver for ANDRES DE JESUS VELEZ FRANCO and that if he has any relation with the facts under investigation is precisely for that link. He also stated other circumstances that, according to him, shall release them from liability.

3. CARLOS ALBERTO ALVAREZ BORREGO, known as EL CAPI, identified by  citizenship card number 13.838.734 of Bucaramanga, born in Bucaramanga on July 17, 1956, a son of Manuel Salvador and Carmen, married to Lucia Adriana Velez Muriel, performed four semesters of Law, is a retired official of the National Army in the rank of captain and engaged in business.

About the facts, he stated in his inquest that he is known as EL CAPI; he engaged for a long time to the emeralds trade, and became an administrator of the Coscuez mines.

He met ANDRES DE JESUS VELEZ because he was intermediary for the sale of a lot of La Boquilla and he delivered to him some checks for an approximate amount of USD50,000 as guaranty of payment of the lot, checks that were finally without funds; due to that he met ENRIQUE POSADA DURAN and ENRIQUE RAMIREZ ORDOÑEZ. He also had other business such as the intermediary in the sale and purchase of various properties. About the calls brought to his attention and which have relation with him, he recognized their content and stated that they were due to the collection of money for the sale of various properties.

He denied to have met Messrs. EUSTORGIO SALOMON ORDOÑEZ, JORGE VICENTE LOZANO REYES, HENDRIK VAN BILDERBEEK SOTO, GILMA FLECHAS TAMAYO, JULIO CESAR GALINDO MARIN, MARIA CLARA JARAMILLO SOTO and TOMAS BECERRA RINCON, as well as companies LLANOS OIL EXPLORATION LTD., SERVICIOS PETROLEROS DEL CARIBE , CI TRANSGLOBAL INTERTRANS S. A. and CI INTERTEXTIL S. A.

 He had commercial relations with JORGE ALBERTO SAEZ DE TEJADA, an individual residing in Europe and whom requested to him that the money he was owing were deposited in various accounts in Banco de Bogotá.

He declared as strange to the behaviors foreseen by the criminal classification of laundering of assets and to the origin of the funds with which he was paid for the sale of one of his properties.

He ended the inquest by indicating in relation with the recordings that he has nothing to do with the individuals and business; that they are product of ANDRES DE JESUS VELEZ FRANCO imagination, for which reason he requested for the latter to undergo a psychiatric exam.

4. JULIO CESAR GALINDO MARIN, identified by citizenship card number 14.236.162 of Ibague, born in Ibagué on November 29th, 1960, a son of Alberto and Edith, married to María Támara Ramirez, performed two semesters in Economy at Fundación Los Libertadores; he is engaged in business.

About the fact, he stated in his inquest:

a.- He is engaged in business, he deals with auctions carried out by DIAN, among them, oil materials. Due to this, he met Messrs ENRIQUE POSADA DURAN, JORGE VICENTE LOZANO REYES and HENDRIK VAN BILDERBEEK SOTO, as well as LLANOS OIL EXPLORATION LTD.

b.- Mr. POSADA DURAN told him that he had made the sale of pipe to LLANOS OIL, but that this company had problems of resources, for which reason he asked Posada to introduce him to JORGE LOZANO in order to tell him that he could get some funds. From there on, the company obtained the funds that it needed, even to pay to PARKER; he also delivered funds from investors in order to pay seismic studies and to ENRIQUE POSADA.

Further, JORGE LOZANO called him to tell that due to the delay of the investors, a contract that they executed with Ecopetrol was under risk.

At the end of 2003, he cut relations with JORGE LOZANO and LLANOS OIL because he considered that he was never favored at all and that such company would not evolve.

c. He has not dealt with currency, and has not either received money from abroad.

d. He met ANDRES DE JESUS VELEZ at the office of ENRIQUE POSADA DURAN and spoke with him about the business of valves. He did not see him any more.

e. Concerning the wire tapped conversations and which were brought to his attention, he stated that they were due to a loan for USD50,000 that he helped to get for JORGE LOZANO through Mr. HUMBERTO ANGEL, which money was transferred from an account in Puerto Rico and for which it was charged $10 million pesos for interests, which at the end were doubled due to the default in payment.

f. In an extended inquest, he described other loan operations where

he acted as intermediary for LLANOS OIL, of which it is highlighted that he obtained the resources for that company, committing himself personally to respond for them before creditors, for the expectancy of executing contracts later on with that company.

5.- 
EUSTORGIO SALOMON ORDOÑEZ MONTERO, identified by citizenship card number 8.737.155 of Barranquilla, born in Barranquilla on July 19, 1963, a son of Eustorgio and Esilda, married to Linda Francesca Folgoso, performed studies in business administration not concluded. Up to the moment of his capture, he performed as technician in public income for the National Direction of Taxes and Customs – DIAN.


About the facts, he stated in his inquest:


a.- He was pursuing the opportunity to live in the United States of America, for which reason he made two trips; in one of them he carried some emeralds that were paid to him by transfers that he received through others. He also dealt with some currency exchange at the Eldorado Airport for one of these trips. Except for the above, he has never dealt with currency exchange.


b.- Due to his friendship with Mr. TOMAS BECERRA RINCON he knew about the companies CI FLORANDINA LTDA. and LLANOS OIL EXPLORATION, but not SERVICIOS PETROLEROS DEL CARIBE; about the latter, Becerra asked him to find the address for going there to pick up some checks corresponding to loans.


As compensation, he received a small amount of money and the use of a bungalow in Santa Marta for vacationing with his family for a short time.


Due to these tasks, practically as a messenger, he was threatened through his cell phone.


As to the calls where he participated, he indicated that they were for the operations he carried out for TOMAS BECERRA, consisting of calling, picking up, carrying and delivering the checks.

c.- One of LLANOS OIL checks was delivered, by Mr. BECERRA’s instructions, to Mr. ANDRES VELEZ, who treated him bad in various occasions. He met VELEZ on a visit he made, as a DIAN’s official, to a vegetables business of which the former was presumptively its owner. He performed taxing assistance several times. He also met CAMILO REYES because it had business relations with these two individuals.

d.- He met ENRIQUE RAMIREZ ORDOÑEZ one time he was to CI FLORANDINA offices by TOMAS BECERRA directions, and when he was there he communicated both of them through his cell phone.

e.- He met CARLOS ENRIQUE MOLANO MARIN at an amusement place, but he did not have any business with him. The phone conversations he had with him were due to money that BECERRA was owing to him, approximately $160,000,000, legal currency.

6.
 AGUSTIN CORREA VILLA, identified by citizenship card number 71.587.580 of Medellín, born there on August 28, 1960, a son of Octavio and Luz. He was taken as a default accused by resolution of March 4th of instant year.

7. HENDRIK VAN BILDERBEEK SOTO, identified by citizenship card number 79.942.302 of Bogotá, born in Bucaramanga on December 14, 1954, carried to Ana Solvig Vela and professional of petroleum engineering.

About the facts, he stated at his inquest:

a.- In 1966, he acquired the rights from LLANOS OIL EXPLORATION LTD., engaged in oil exploration and from that date he has been its legal representative-

From the beginning, in order to fulfill his project, he needed a continuous financing for which reason he had to sell company’s shares or royalties.

b.- LLANOS OIL EXPLORATION executed various oil exploration contracts with ECOPETROL, among them Maracas in 1985, Las Nieves in 1997 and Guatapurí in 2002. He had serious troubles with that entity due to its requirements and controversies.

c.- When ECOPETROL unilaterally terminated the Guatapuri contract, in July 2003, its was necessary to communicate this to the foreign investors and this led to suspending the remittance of funds.

Investors would not make money transfer but until they knew about the date on which contracts would be executed; for this reason it was necessary to obtain common loans.

d.- SERVICIOS PETROLEROS DEL CARIBE was organized with capital from a North American investor for investing in LLANOS OIL; he believes he is its legal representative.

e.- The payroll of the two companies was formed by HENDRIK VAN BILDERBEEK SOTO, JORGE LOZANO REYES, ALVARO GUERRA, JORGE PLATA, NANCY PEREZ, GILMA FLECHAS and PEDRO ESCOBAR. Internally there was no distinction of who belonged to whom.

f.- Companies LLANOS OIL and SERVICIOS PETROLEROS did not perform the service for purchase and sale of currency; what they did was to exchange the investment capital transferred in the name of the main office.

The exchange process began upon transferring funds to the account of SERVICIOS PETROLEROS; the bank required the currency addressee to fill out some currency exchange forms, the currency was dealt at the current rate and the pesos were credited to the above mentioned company’s current account.

When referring to currency refund is the same that currency exchange. That refund is the product of selling LLANOS OIL shares or royalties to Holland and US partners. Some of them came from loans for operations in Colombia, which were accounted for the main office. The amounts ranged from USD 10,000 to USD150,000, in some occasions up to USD600,000. The frequency was due to the need of fulfilling any contract.

The period in which they received more transfers from the foreign investors was between August 2002 and August 2003, in which time the Guatapurí contract was executed with ECOPETROL. During this period, LLANOS OIL EXPLORATION had an account at Banco de Bogota and at Helm Bank of Miami, while in Colombia, there was an account in the name of SERVICIOS PETROLEROS DEL CARIBE at the Banco de Crédito.

The funds were destined to finance operation expenses, payment of debts and suppliers.

A financing was received from English company BFS LTDA. for USD 5,500,000 out of which USD2,500,000 were destined for a bond required by ECOPETROL.

It is true that the companies for which he worked, paid the loans according to the indications of intermediary representatives or brokers with whom the credits were obtained, but only with the condition that those payments were made by crossed checks. Whereby it was secured at maximum that beneficiaries were not making business other than financing brokerage. 

Brokerage of loans with Messrs. VELEZ FRANCO, POSADA DURAN, BARONA OCAMPO, REYES CARO, GALINDO MARIN, RICARDO MARTINEZ and FELIPE AGUDELO were mainly dealt by JORGE LOZANO, due to the fact that he devoted to the technical and macro financing for not having to look for other loans.

g.- He met CARLOS ENRIQUE MOLANO and CAMILO ARTURO REYES because they acted as agents for the company, in pursuing short term loans; there were introduced by JORGE LOZANO REYES and they then introduced ANDRES VELEZ FRANCO and FRANCIA ROCIO BARONA OCAMPO.

The above individuals offered the possibility to obtain loans in dollars for amounts that were not possible to gather in Colombia, promptly, in order to attend immediate financial needs. This was made while individuals abroad would make their investments with which the obligations were met.

h.- He knew CASA DE CAMBIOS PUEBLA S. A. because it made some transfers by order of company ASOGANAR to HELM BANK of Miami, which entity further requested explanation about those deposits. For this reason, he called on ENRIQUE POSADA DURAN who was the broker, for giving an explanation; once he was asked, he replied the question.

i.- His conversations, those of GILMA FLECHAS and JORGE LOZANO obeyed to current operations carried out by the company; they had to do with international transfers received from the investors, their interest to know if there were funds at the bank; obtaining funds, paying creditors, devolution of checks due to lack of funds and the solution given for not incurring in penalties.

j. He recognized the voice and content of wire tapping and stated that they were due to certain management he had to carry out for the development of the corporate purpose.

k.- In the operations he carried out through the companies it was taken all measures in order to ascertain that the funds received were from sane origins. In the exploration phase no income was obtained, then it was required to obtain resources for which they looked after financing.

8.- JORGE VICENTE LOZANO REYES, identified by citizenship card number 17.122.981 of Bogota, born on June 8th,1949 in El Guamo – Tolima, son of Jorge and Paulina, married to Helena Harry, performed upper studies in Business Administration.

About the facts, he stated at his inquest:

a.- He engaged with SERVICIOS PETROLEROS DEL CARIBE and LLANOS OIL EXPLORATION LTD. where he performed various directive positions and legal representation, through a contact made with Mr. HENDRIK VAN BILDERBEEK, thanks to which he was involved with exploration contracts executed with ECOPETROL between 1997 and 2004.

The shareholders are HENDRIK VAN BILDERBEEK, ALBERT VAN BILDERBEEK, ED POW, RON MAULER, PETER GRUNENDIK and others whose names he did not recall, but whom are from the U.S. He only met the first one. The Colombian company is a branch since the main office is registered at the Isle of Man.

The organization of LLANOS OIL, in 2003, was formed by HENDRIK VAN BILDERBEEK, president, in charge of the relations with the investors, with ECOPETROL and the lawyers; JORGE LOZANO, vice president, responsible for the administrative and financial area; GILMA FLECHAS TAMAYO, account; ALVARO GUERRA, geologist, field operations chief, in charge of coordinating all related with the company HALLIBURTON; MILENA PEÑA, administrative assistant; PEDRO ESCOBAR, assistant; the receptionist,  and CARMEN, in charge of various labors.

While he was in LLANOS OIL there were inconveniences for fulfillment of contracts; the only one they had was cancelled by the State entity and, by order of the Presidency of the Republic, it was settled. They decided to go ahead with its performance but having the obligation of meeting some conditions, among them to pay their creditors, suppliers and employees. Thanks to the above they entered agreements with companies of the oil industry like SISMOPETROL, PARKER DRILLING COMPANY OF COLOMBIA LTD. and HALLIBURTON.

In this contract, LLANOS OIL was required to open a trust for USD2,500,000 to guarantee fulfillment of obligations. Since according to the opinion of ECOPETROL the trust was not constituted, the contract was not fulfilled and it terminated.

All the resources that are required to perform contracts executed with ECOPETROL must be obtained under the contractor’s responsibility; therefore the company depends on the resources forwarded by foreign investors.

Due to the ECOPETROL requirement to pay all liabilities that the company had, which condition should be met as otherwise that entity would not go further with the contracts, it was necessary to look for non banking loans because it was not possible to obtain resources directly from the main office. Company’s president HENDRIK VAN BILDERBEEK informed his brother ALBERT about the financial needs, with whom this subject was also discussed.

b.- In addition to the management area, he had to manage the financial part of the company, which meant for him to obtain loans, orders of payment and negotiations with contractors and suppliers.

c.- SERVICIOS PETROLEROS DEL CARIBE LTDA. was organized in order to act, under an administration agreement, as LLANOS OIL agent for all having to do with purchases, transportation subcontracting, technical evaluations, lease of offices and staff.

d.- They never bought foreign currency in Colombia because suppliers are paid here in pesos.

The funds that LLANOS OIL – Colombian branch- received from abroad are coming from its main office and its product was destined to pay liabilities regarding geology, seismic, technical administration and others.

e.- Due to the financial needs, he made contact with Mr. JULIO CESAR GALINDO MARIN, whom he met in ASOPARTES. He offered to find a loan and for that reason he contacted foreign money lenders’ brokers, RICARDO HERNANDEZ DE ALBA and ENRIQUE POSADA DURAN. Through them, it was obtained resources for approximately US$300,000, which were deposited directly to the main office. This amount was destined to pay part of the operational expenses that ECOPETROL was requiring.

The payment was made through beneficiaries and current accounts in Banco de Bogotá, directly provided by Messrs. HERNANDEZ DE ALBA and POSADA. In various opportunities, payment was in default due to the financial difficulties that company had, for which reason several checks were bounced.

In similar conditions and reimbursement form, it was obtained other loan from Mr. CAMILO REYES and someone else called CARLOS whose last name he did not recall; though him, it was obtained some money in Puerto Rico.

In order to guarantee those loans, Mr. HENDRIK VAN BILDERBEEK executed drafts or notes and in some cases, post dated checks were drawn.

He met EUSTORGIO SALOMON ORDOÑEZ MOTERO because he was once at his office accompanying ENRIQUE POSADA DURAN.

f.- He met Mr. ANDRES DE JESUS VELEZ FRANCO because CAMILO REYES introduced him and instructed to draw the amount of $120,000,000 to his favor out of the liability that they had with the latter.

He met FRANCIA ROCIO BARONA OCAMPO because she went together with CAMILO REYES in various occasions to his office.

CAMILO REYES, RICARDO HERNANDEZ DE ALBA and ENRIQUE POSADA DURAN were only brokers; the funds they looked for came from juridical entities and, therefore, the bank would not otherwise doubt about the licit origin of the funds they received.

g.- He met someone who identified as CALIQUE because he went to his office accompanied by ANDRES VELEZ FRANCO.

h.- From the conversations that were wire tapped, he recognized the content and stated that they were due to the various loans that he had to look after, their collection and payment. They also were conversations having to do with the operational part of the company.

i.- He pointed out that the company did not make up any invoices since the invoices kept thereat correspond to the different operations carried out for the development of contracts, in favor of firms like PARKER DRILLING, HALLIBURTON, BAKER HUGHES, ALMACAFE, CORFINSURA and SISMOPETROL.

j.- In the inquest extension, he ratified some of these statements and gave explanation in a sense similar to those just brought.

9. GILMA FLECHAS TAMAYO, identified by citizenship card number 23.549.529 of Duitama, a daughter of Héctor and Edelmira, born in Duitama on October 29th, 1956, single, accountant profession from Universidad Nacional, she works for Ladrillos Moore.

About the facts, she stated at her inquest:

a.- She worked in LLANOS OIL EXPLORATION LTD. as auditor, further she became accountant of SERVICIOS PETROLEROS DEL CARIBE LTDA. where she performed also operational, not directive duties.

b.- LLANOS OIL EXPLORATION LTD. had two employees, JORGE LOZANO and HENDRIK VAN BILDERBEEK; it had no payroll because it was managed by SERVICIOS PETROLEROS where the legal representative was DORA DUQUE BERNAL; further representatives were JORGE LOZANO, HENDRIK VAN BILDERBEEK and a few administrative staff.

c.- Banking transactions that were made in SERVICIOS PETROLEROS DEL CARIBE originated from the United States; there was LLANOS OIL main office; what it did in Colombia was to draw checks and pay the various suppliers, under JORGE LOZANO instructions. The funds came from investors of Isle of Man, Holland and Miami.

d.- She knew about contracts that were executed by the mentioned companies with ECOPETROL, which were terminated due to non fulfillment, without she knowing the details of such situation.

e.- LLANOS OIL EXPLORATION also executed contracts with HALLIBURTON, PARKER DRILLING and SERVIPECOL, among others, subcontracted for performing works.

f.- During the time she worked for these companies there was no reimbursement of funds, as far as they were in the investment stage and not in the production phase; however, in two occasions it was deposited moneys abroad, apparently for PARKER DRILLING or HALLIBURTON. At one time they drew money in favor of CI INTERTRANS S. A.

g.- She was in charge of being aware of money transfers made from abroad to national banks accounts, and also to call several individuals for receiving the checks.

h.- She met ANDRES DE JESUS VELEZ FRANCO because he used to go to the office to collect money for company’s debts; she delivered to him several checks, by JORGE LOZANO’s instructions, which ranged from $50,000,000 to $100,000,000. She doesn’t know what relations he had with the company. For these reasons, she also met FRANCIA ROCIO BARONA OCAMPO and CAMILO REYES CARO. Sometimes all of them would go at the same time to collect debts. The latter got money for the company, it came transferred from abroad and it was further paid in Colombia, in pesos.

She met JULIO CESAR GALINDO MARIN because he went to the office to collect checks and to deliver transportation quotes, he always spoke with JORGE LOZANO.

EUSTORGIO SALOMON ORDOÑEZ MONTERO, it is possible that she had met him when collecting any check.

i.- Regarding the conversations wire tapped, she indicated that they were due to the duties she performed in SERVICIOS PETROLEROS DEL CARIBE and by JORGE LOZANO’s instructions, her boss.

j.- She reiterated the above statements in her extended inquest.

EVIDENCE

The docket contains evidence support for qualifying the merits of record of process, composed by wire tapping of conversations that were held along the preliminary investigation, an extensive documentary file, information forwarded by national and foreign authorities and other means that will be analyzed hereinafter.

PLEADING

1.- Public Prosecutor:

Delegate prosecutor before this office stated in his writ that, according to reports provided by the Special Investigation Unit of the Administrative Department of Security and by the Financial Information and Analysis Unit –UIAF- it was possible to establish for the years 2003 and 2004, the existence of a group of individuals and companies engaged in laundering of capitals through the receipt of transfers from the United States and Europe of money generated by drug traffic.

For its operations they had an organization structured with great financial and exchange knowledge; for that purpose they had various companies located in Colombia, registered with the control authorities as having wide coverage of international trade, with the purpose of justifying the great flow of capitals, by allowing their bank accounts for such purpose. Among them, it were LLANOS OIL EXPLORATION LTD., SERVICIOS PETROLEROS DEL CARIBE LTDA. and CI FLORA ANDINA LTDA, and others.

They used individuals that made themselves appear as suppliers of such companies, with the item that many of those withdrawing the funds do not coincide with their name and identification number, that is to say, checks that were paid to individuals different to the initial beneficiary. Likewise, there were companies that received funds from them, whom at their time sent most of the checks to others, registering great flow of money within short periods.

Likewise, there were reports about the physical location of companies involved in the facts, such as CI FLORA ANDINA, which address is fictitious or as in the case of SERVICIOS PETROLEROS DEL CARIBE LTDA. and LLANOS OIL EXPLORATION LTD. that did not have places for oil exploration or contracts in force with ECOPETROL, and there were not serious accounting supports that allow to explain the banking movements.

Having the substantial number of intelligence operations, the Third Prosecutor’s office ascribed to the National Unit for Extinction of Ownership Right and against Laundering of Assets, ordered to open the investigation on September 30th, 2004.

While the accused tried to give explanations about the wire tapped calls and their participation in presumptive commercial business, they cannot be considered as convincing, since they are incongruent and do not allow so. The evidence material shows the existence of a possible laundering of assets, there are indicative, documentary and expertise proofs that indicate to these individuals linked each other, working for legalizing these funds in the country, without having evidence supporting their statements. Even if it is true that the State has the burden of proof, it is also true that there is the principle of the evidence in solidum that indicates that it shall be given to the State the necessary indications in order to obtain the evidence favorable to the accused, e.g. to present all accounting balances and supports that show both the licit income of funds and their withdrawal to others.

Consequently, it stated that this group of individuals carried out behaviors led to hide the actual nature, origin, location and destination of money coming from the drug traffic activity that they obtained to enter the country by banking operations, under the appearance of legality. For the above, he asked to issue a final statement of prosecution for laundering of assets.

2.- Counsel of CARLOS ENRIQUE MOLANO MARIN:

He requested estoppel of investigation because he consider that the burden of proof is under the Prosecutor and the activity of his client is not fully proved; that only a suspicion or charge that is not examined was raised to the category of indicia, when proving items allow the application of the principle of favor to the benefit of a systematic interpretation of facts within the commercial frame of activities that he carried out in his capacity as servant, messenger, and driver for Mr. ANDRES VELEZ, for a period of three months, different from those when the investigated operations were carried on.

In his opinion, it cannot be taken as a launder, someone who was never reported as having suspicious operations or who lacks of accounts in his name. In addition, because he never made business with LLANOS OIL EXPLORATION LTD. and up to now it has not been proven anything against him, he did not received any cash amount of money from the accused, he did not make any exchange of currency abroad personally or in the name of others and the instructions in such sense are not either proven.

3.- Counsel of CARLOS ARTURO ALVAREZ BORREGO:

He requested estoppel of investigation because the facts attributed to defendant were not made by him; according to his opinion, the criminal proceedings shall be based on realities and not assumptions, possibilities or contingencies.

He considered that the requirements of article 397 of the Criminal Procedure Code are not met for accusing his defendant, for that reason his petition is proper.

4.- Counsel of JULIO CESAR GALINDO MARIN:

He asked for estoppel of investigation and to grant instead release of his represented, because he insisted to represent that his operations were licit loans, as well as the attempts for others to lend money or deliver funds for the trust of LLANOS OIL EXPLORATION, such as stated in the explanations given by Messrs. JORGE LOZANO REYES and HENDRIK VAN BILDERBEEK SOTO.

From the examination of his action, the only thing arising is that Mr. GALINDO MARIN introduced a lender that granted a loan to the oil company from Puerto Rico, which was returned to its place of origin and funds never entered our country to be laundered. He also restricted GALINDO’s behavior to introduce ENRIQUE POSADA, because he knew about the economic needs of the company and he offered himself to introduce someone that could make loans.

The affirmation that JULIO CESAR was committed in an operation of laundering is a mere conjecture and all accused individuals cannot be mixed under only one condition and responsibility. There is not enough evidence to show the commission of laundering of assets.

5.- Counsel of EUSTORGIO SALOMON ORDOÑEZ MONTERO:

He asked for estoppel of investigation because his represented party did not incur in any behavior of those indicated by article 323 of the Criminal Code and he was involved in the investigation just for doing a favor to TOMAS BECERRA performed after his schedule as officer of the National Direction of Taxes and Customs, of whom he did not know as involved in illicit business or the origin of the funds that were investigated. The fact of dealing with some of the accused does not imply that he had participated in any criminal activity. 

Mr. ORDOÑEZ QUINTERO never had business or negotiations with the oil company, which were instead carried out by Messrs, POSADA DURAN and BECERRA RINCON; if at any time there was any conversation between the former and him where the oil company was mentioned, it was due to the fact that POSADA did not answer the phone.

None of the proofs carried out after the juridical situation make EUSTORGIO SALOMON responsible, for which it can be affirmed that the only thing appearing against him are the calls with TOMAS BECERRA, which do not meet the requirements for an accusation.

6.- Counsel of HENDRIK VAN BILDERBEEK SOTO

Like her colleagues, she asked estoppel of investigation because, according to her writ, there was no proof committing Mr. VAN BILDERBEEK SOTO’s responsibility.

In first place, she criticized the fact that some of the proofs had not been carried out as requested in the investigation stage and that some accounting opinions had not been notified, which according to her opinion would have cleared up the facts under investigation.

She also pointed out that it is shown that the relation of HENDRIK, and the other members of LLANOS OIL and SERVICIOS PETROLEROS with some of the accused in these proceedings, as CAMILO REYES, were only and exclusively for an operation of money loan managed from abroad, where it must be supported, since it is a multinational company. The loans that were paid by checks were made under the normal and legal order of the development of the company’s corporate purpose, which fact would be understood by the analysis contained in her brief. In addition, there is no evidence of the linking of that company with illicit activities.

What occurred was a reiterated non fulfillment of the obligations by the oil company which led to assume commitments to pay them, while they received from abroad the capital from investors for that purpose. The resources were always manager in a normal way and adjusted to the law, especially when the contracts of that sector demand substantial investments.

She also made some considerations regarding fundamental rights like personal freedom, presumption of innocence and due proceedings. She requested application of law 906 of 2004 in matter of proofs, as it is favorable.

7.- Counsel of GILMA FLECHAS TAMAYO

He requested estoppel of investigation because he considered that Ms. FLECHAS TAMAYO is in a situation where her objective responsibility is affirmed. She is covered by the principle of good faith and presumption of innocence, because it is evident that her performance and the rol she was assuming as accountant and in the administrative area would not let her have a knowledge different to the fact that LLANOS OIL was being injected by foreign capital from investors residing above. From them, it was obtained resources from loans in dollars that were deposited in an account open in Miami. From there, they were transferred to the account in Colombia, open with the Banco de Crédito.

She just delivered checks to creditors once her principals authorized them. It cannot be presumed that she knew about the illicit origin of the resources, if any, because her point of view like any other employee was that the company was carrying out its purpose.

She indicated that GILMA, in her labors, did not ordered anything and like her, there is a great number of employees that simply fulfill a labor agreement in licit conditions. She did not have the possibility to manage or make decisions and neither to influence on others.

8.- The counsel for Mr. JORGE VICENTE LOZANO REYES filed his allegation out of time.

WHEREAS

1. Before going to the deep study of the summary, having into account that Mr. HENDRIK VAN BILDERBEEK submitted a petition of nullity, the same will be studied.

a.- Petition:

It consists of declaring the nullity from the stage of previous investigation and, in subsidy, the estoppel of the investigation, based on arguments that refer to the fact that the investigation is a stunt against him, the other two accused and the company they are related to, as well as trick attempting to damage their interest concerning the Guatapuri contract with ECOPETROL. In the document there are some reasons for which, in his arguments, the defense right and due proceedings were infringed.

As irregularities, he indicated that the Third Prosecutor’s office of this Unit, which was carrying out the proceedings before, did not accept the attachments to various briefs that showed the connection between the situation of the contract with ECOPETROL. It did not forward copies in order to investigate detective LUZ CENID ARENAS for her affirmations about recognizing that Messrs. HENDRIK VAN BILDERBEEK and LOZANO REYES had links with the self-defensive groups of Tolima. And, it did not ordered the incorporation of a document in Power Point elaborated by the Mexican police according to which some resources originating from drug traffic would be deposited through LLANOS OIL.

It did not either replied to the rights of petition addressed to the General Prosecutor of the Nation regarding to what he called as presumptive threatens against someone that knew of this action and the laundering of capitals by ECOPETROL.

Likewise, concerning ENRIQUE RAMIREZ ORDOÑEZ, he mentioned that he submitted a right of petition to know if the Prosecutor’s office was investigating the former, which was replied negatively at a time where the preliminary investigation was already being carried on.

According to him, the Third Prosecutor of this Unit knew about the proceedings being carried on by the Middle District of Florida against himself and his brother ALBERT VAN BILDERBEEK; she sent the DAS investigators to that place but, based on a brief, she issued a letter rogatory addressed to the South District of that state, of which it is logic that a negative reply will be received.

The investigation is a montage that violated the constitutional right of due process of lay and self-defense.

b.- Study:

As it comes out of the above mentioned reasons for which the accused requested nullity, none of them has the vocation to refute any of the causes contained by article 306 of the Criminal Procedure Code that could lead to decree the nullity, according to the rules set forth by the provisions of the chapter where the mentioned norm is included.

Considering his allegation that the investigation is a montage of different authorities for damaging Mr. VAN BILDERBEEK or the other accused individuals, it cannot be admitted because with the pile of proofs gathered along this process, it is found that the affirmations about his commitment of responsibility is fully supported.

As to his affirmation that the prior Procesutor’s office did not consider certain documents or did not resolve favorably some of his petitions, it is not either susceptible of being considered as a cause to decree the nullity to the extent he asks, due to the fact that these decisions were made according to an analysis that was exposed at the time and which is not susceptible of being objected.

Concerning the petition to forward copies in order to investigate Miss LUZ CENID ARENAS VILLALBA, it shall be said that, once it was reviewed the statements she made together with the supporting documents, the counsel for Mr. LOZANO REYES just stated his opinion about them, for which there is no reason to forward true copies for investigation her. The above, without prejudice of the assessment that, in case of being necessary, may be made of the corresponding proofs.

The remaining irregularities, concerning some rights of petition indicated by Mr. VAN BILDERBEEK, they do not either affect the validity of the action.

At last, it is found that, after reviewing the entire docket, there is not any reason for declaring any nullity ex officio.

2.-  Final statement of case

It results proper to issue a resolution of indictment against the accused individuals referred to by this statement for laundering of assets, aggravated by the modality of subsection 4 of article 323, and with the specific circumstance of punitive aggravation contained in article 324 regarding Messrs. GILMA FLECHAS TAMAYO, JORGE VICENTE LOZANO REYES and HENDRIK VAN BILDERBEEK SOTO; the first one as a member and the last two as directors of a company used for such purpose, without prejudice of circumstances of higher penalties applicable as set forth in article 58.

The facts and existence of proofs that bind their responsibility meet previous requirements of article 397 of the Criminal Procedure Code.

3.- The behavior adopted by the accused, as indicated above, meets that set forth by articles 323 and 324 of the Criminal Code, laundering of assets.

Within the verbs directed to laundering include acquiring, keeping, investing, transforming, taking custody or managing properties having mediate or immediate origin from activities of illicit enrichment of individuals. The accused individuals incurred in these behaviors when they displayed behaviors having the purpose of illegal entrance of funds from criminal origin, through transfers that were channeled through companies which purpose was, besides very few operations presumptively legal, to make available such funds in legal currency represented by US dollars which then, by drawing checks, were delivered to individuals interested therein. These funds undoubtedly represented an unjustified increase of the patrimony of its owners who were obliged to display the risky methods as reported by the investigation, instead of simple and clear financial operations made by fulfilling elementary provisions, but which required the obligation of disclosing the origin of the funds, that is to say the last thing intended by a criminal. This method had the purpose of giving the appearance of legality to some operations related with funds of unlawful origin.

4.- There are means of evidence indicating the materialization of behaviors and which bind the responsibility much further than the minimum required by the above mentioned article 397, which allow to consider that the substantial requisite to call them to trial is met.

5.- Illicit enrichment of individuals and laundering of assets:

a.- As to the occurrence of operations carried out by the accused individuals, besides the multiple accounting and banking supports that were brought to the investigation, there are other means of knowledge such as those stated by the accused themselves, as well as the conversations they had, which, in spite of their encoded language, are clear to indicate that they were carried out.

b.- Concerning the criminal activity originating the funds involved in the operations, illicit enrichment of individuals and specifically the laundering of assets, it should be noted:

1) The high courts stated that the behavior leading to non justified patrimony increase referred to as illicit enrichment of individuals, may be any criminal activity. About this particular, you may consult judgments C-127 of 1993 and C-319 of 1996 of the Constitutional Court, according to which it can be affirmed that:

a) For judging that there is illicit enrichment of individuals, it is not necessary that there is a previous judgment; it is an autonomous type that cannot subject to proving a previous offence; for that reason, its constitutive elements must be proved within the corresponding docket according to the procedural laws. Among such elements, the expression criminal activity…………. the Supreme Court of Justice and Constitutional Court cleared up that in no way, the fact that it is required that the non justified patrimony increase comes from criminal activities, it shall mean that it has to come from an individual already condemned for a certain offense of drug traffic …… it is in the docket where shall be refuted and showed if there was a previous criminal activity and if the same originated the unjustified patrimony. As to the investigations for laundering of assets, the requirements is to show that a certain property or asset came from illicit enrichment activities in order to consider someone as responsible of that offense for displaying any of the behaviors described in article 323 above mentioned.

This is in consonance with the statement made by the Constitutional Court when speaking about the intention of the legislator to respect the scope of competence of the judge, for him to be the one establishing the illegality of an activity and the degree of responsibility of the active subject of illicit enrichment, laundering of assets or both, as the case may be, in conformity with the means of proof, without any proof tariff and in each specific case.

b) There should not be confusion between the concept of criminal activity and the concept of criminal backgrounds referred to by article 248 of the Political Constitution; the first one is a normative ingredient, which scope and content shall be determined by the criminal officer upon applying the norm, which refers to the activity per se, as typical and unlawful behavior and it is not extended to the individual. The concept of criminal backgrounds refers to the individual and, in conformity with said constitutional norm, only the sentences ordered by judicial judgment in a final form have such character.

c) In judgment C-319 of 1996, the Constitutional Court reconsidered the statement made in the whereas part of judgment C-127 of 1993; therein it was required, as requisite, a previous judgment in order to speak of illicit enrichment of individuals; therein it was set forth such explanation, that is to say that it is enough to show the existence of a criminal activity.

d) The affirmation that regarding criminal activities it should be proven a specific activity of drug traffic or kidnapping was well taken at the beginning, especially during the enforcement of decree 1895 of 1989 or Law 40 of 1993, as applicable. The first one as special norm of the old figure of the "legislative power of government”, or the second by express determination, which obliged to show a certain activity out of which the patrimony increase was derived.

Currently, that appreciation is also deleted, in the case of Law 40 for being derogated in that part and in the case of decree 1895 because at that time the illicit enrichment was subject to drug traffic, for the reasons and purposes that led to declare the exceptional status that issued such provision. But this situational of emergency, exceptional and temporary was changed by the Political Constitution of 1991, for which it was issued, among others, Decree 2266 of that year, whose article 10 declared as permanent legislation the illicit enrichment of individuals, foreseen in article 1 of Decree 1895 of 1989. Such enactment as a regular provision did not adopt the reasons and purposes of the previous exceptional legislation of the “legislative power of the government”, that is to say, the necessary link to drug traffic, so that from the time it was not temporary, it became permanent, and it shall only be required as elements of the criminal type the ones adopted with that character. The criminal activities referred to by the norm, did not have any more any links with drug traffic, but in abstract, with any activity having that connotation. 

e) The legal requirement nowadays, in the terms of article 327 of the Criminal Code, is to show a criminal activity, whatever it is, it is not indispensable to specify any one. It is enough that the evidences indicate the occurrence of an activity having criminal character for meeting the type, no matter if it is one of the various offenses foreseen by the Criminal Code or special legislation, any one of them may generate the unjustifiable patrimony.

f) Any different conclusion would imply ignoring the norm and the legislator intention.

2. Criminals, generally, try to maintain hidden their actions, do not support them, as stated by Dr. Jairo Parra Quijano in one of his works: “Whoever commits voluntarily an illicit action and not as a security measure or by requirement of law, leaves a document, it makes it in front of witnesses, or it is indifferent that its elaboration be witnessed, even in the same act of simulating, the documents or faked behavior, are in a certain way voluntary actions that allow to disclose the hidden action or non action. On the contrary, whoever prepares the commission on an offense, tries to make it in such a way that no one witness it; however, for this being a human behavior affecting somehow the reality, it leaves prints produced by committing the offense, which allow to disclose it and identify its author.” (underlined not by text)

For that reason, presumptive evidence is used to show the illicit origin of a certain amount, represented by properties, that in this proceedings are the millionaire figures in US dollars that were transferred to our country, regarding which the accused developed some of the verbs conforming the laundering.

The criminals, for obvious reasons, do not leave documents of their proscribed actions such that they are evident, there are not minutes, films, public deeds, receipts or accounting of them; on the contrary, where there are some of such elements, it is with the only purpose of hiding the truth or they can be detected only after an exhaustive analysis.

3. The indication is defined by article 284 of the Criminal Procedure Code, according to which the experience shall base upon, and it assumes the existence of an indicative fact; out of which it is logically inferred the existence of another.

Article 286 requires that the existence of the indicative fact is proved.

Article 287 sets forth that the official shall assess the indications jointly, having into consideration its seriousness, concordance, convergence and relation with the means of evidence that are set in the action.

4) 
As to the validity of the indicative evidence as basis to conclude the illicit origin of enrichment, it is proper to mention the statements of Doctor Luis Enrique Aldana Rozo in his speech at the VIII Journeys of Criminal Law, cited by Luis Arnoldo Zarazo Oviedo in his work “The Illicit Enrichment”, in relation with the lack of poor justification of the patrimony increase, applicable in this case; this Magistrate said: “… the one obtained by infringing legal norms. Contrario sensu, justifying a patrimonial increase is to show it by reasons worthy of consideration. And justification is not evidenced by anyone who confesses that the increase has an unlawful origin – whatever is the juridical interest damaged – or who uses tricks or a clumsy explanation or simply keeps silence, since in the last two events, it will arise the indication of an excuse, a lye or poor justification, which together with the evident reality of a patrimony originated “from night to sunset” will produce the evidence in order to issue judgment against the … enriched. This statement… is not supported in the mistaken assessment out of which the legislator created a presumption as means of substituting the evidence that the State shall provide through its investigation officers, but it is based on the elementary analysis that the judge shall make concerning the facts in order to infer the quantity of indications giving the responsibility of the accused. It is already time that the judges and now also the prosecutors, abandon a certain simplicity when examining the evidence that leads them to accept the most unbelievable and tricky stories made up by the accused in order to support almost always their interested version.” (Underlined out of text)

The same happens with the statement made by doctor Jaime Camacho Florez in his work about Illicit Enrichment, Receiver of Stolen Goods or Straw Man, of July 1996, where it was said: “Failure to justify the patrimony increase is an element of the criminal type, not of the unlawfulness, as it is already recognized by doctrine (cfr. Aldana Rozo Luis Enrique, op cit, p. 91, Gomez Mendez Alfonso, Offenses Against Public Administration, Universidad Externado de Colombia, Bogotá, 1982, p. 141), but it is perhaps the one that has generated most discussions for the clear possibility that in its interpretation it is intended to mean a kind of inversion of the burden of proof, inadmissible for the purposes of the criminal responsibility, or a kind of legal presumption of illegality.

We shall start from the absolutely unequivocal supposition that it is the State who has to prove all the elements of the offense, including non-justification of the patrimonial increase. So that it is not enough making an objective verification of a patrimonial increase, even exorbitant, for considering the behavior as typical. Undoubtedly, we insist, the burn of proof is under the State’s responsibility, a valid affirmation for the purposes of the criminal responsibility.

But the need to prove the unjustifiable increase of patrimony does not mean that it shall always be direct as it is mistakenly argued. Being in fact one of the elements of the offense and there not being any more the proving tariffs in criminal matters, “the elements constituting the punishable fact, the responsibility of the accused and the nature and amount of damages may be evidenced by any means of proof, unless the law requires a special evidence and always respecting the fundamental rights.” (art. 253, CPC).

Then, it is necessary to distinguish the inversion of the burden of proof or presumption, which cannot be confused with the requirements of the direct evidence, which is impossible to obtain. But what is not impossible is to use the indirect or indicative evidence in each concrete case. Which in case of being various, concurrent, convergent and serious indications, may lead to the certainty of responsibility. (cfr. ALDANA ROZO, LUIS ENRIQUE, op cit p. 88) without breaking therewith any of the rules of due process.” (Underlined out of text).

5.- 
  As to the way of proving the commission of an offense, which is part of this decision, it is proper to note that article 3.3 of the Vienna Convention establishes that, when referring to laundering, …..”the knowledge, intention, or purpose required as elements of any of the mentioned offenses, may be inferred from the objective circumstances of the case.”  On the other hand, the Model Regulation of the Inter American Commission against Drugs Abuse – CICAD- of the American States Organization (ASO), article 2.5 reads that “… the knowledge, intention or purpose required as element of any of the offenses for laundering of assets may inferred from the objective circumstances of the case.”

6.- It is evidenced in the process those elements or objective order that allow to seriously infer, beyond the seriousness required by article 397 of the Criminal Procedure Code, that the form how the accused are involved in the operations of transfer, are certainly indicative of their illicit origin and the knowledge they had about it; should it had been lawful, no reason at all would have prevented them from assuming the task of bringing them to our country in conditions different to those, that would offer better conditions of costs, security and fulfillment of legal provisions; in no case, except for the illicit origin, they would have preferred or it would have been necessary to display the behaviors such it was shown.


The captured reality, which goes up to the various operations with the purpose of transferring to Colombia a significant amount of funds, constitutes a certain and shown fact, which in addition to the clandestine way as it was produced, shows by its simplicity that it is the result of an activity carried on out of the legal frame, illicit product that represented for its owners, whoever they were, an unjustified patrimonial increase, coming from unlawful activities, which allows to say that the accused run through the norm, when performing the verbs corresponding to the laundering as mentioned above, for the material purpose of the activities of illicit enrichment of individuals.


Contrary to the statements made by the accused, it may be inferred, as explained below, that the mentioned amounts corresponded to some loan or capitalization operations, it results mandatory to assure that the purpose of transferring them to Colombia was no other than to enjoy them without the limitations proper to their permanence abroad or to use them in any way as owners thereof, which increased significantly their patrimony; this a topic that should be highlighted especially, because as it has been evidenced, there is not a source to prove the legal origin and, therefore, there is no other juridical or logical solution than to affirm that such funds enriched them so unlawfully, that they opted to limit the information given to the authorities and private entities in charge of controlling the laundering of assets so as not to disclose the criminal activity generating the same.


The above means that, for the purposes of this decision, it is enough to have the existence of the funds as the fact fully proven as of which it may be inferred the commission of illicit enrichment of individuals, for which those being the subjects of this decision, undertook the tasks or acquiring, keep, invest, transport, custody, manage and enter them to the country, incurring for all these behaviors, considered either jointly or separately,  in laundering of assets.


The undoubted truth resulting from the docket is no other than the remittance of the equivalent to various thousands of million pesos. The described occurrence concerns to the criminal law for not proving the legal source that justifies the incoming dollars to the national territory. This aspect, assessed in accordance with the rules of fair comment, may be taken as indicative evidence serving as support to the hypothesis that they were acquired through activities aside the law.


The facts subject to the investigation are adjusted to the content of articles 323 and 324 of the Criminal Code, because as it is being explained, the amounts have an unlawful origin, whatever is the activity of this nature that generated them, which presumption is the normative ingredient of the article that classifies the illicit enrichment and which leads to assume that the amount corresponds to this behavior, included at the same time as one of the normative ingredients of laundering.


It is not required to show a certain criminal behavior as being the source of the funds, either white slavery, drug traffic, extortion, kidnapping, etc. The proving difficulty that there is to connect non justifiable increases to a certain and specific offense, offers for its complexity the possibility to infer by indication that illegal origin from the absence of evidence that show their licit origin, as it happens in this event.


The disclosed reality, which goes up to the discovery of transfers for an important amount, is a true and proven fact, which together with the fictitious way that they were reported, shows for its simple objectivity that it is the result of an activity carried out aside the legal frame, illicit product that represents for its owner an unjustifiable patrimonial increase that, by logical inference, allows to make the accusation in the announced terms.

c.- As it is being explained, article 323 of the Criminal Code intends to restrain the activity consisting of converting the resources coming from criminal activities that refer to funds having an apparent legal origin, by the behavior that were carried out by the accused; that behavior appears as shown in these proceedings, where it is noted that the substantial resources corresponding to illicit enrichment activities, possibly linked with drug traffic, were introduced to the financial system through multiple and sequential transfers of funds to accounts of Colombian companies, out of which they were withdrawn through checks in favor of individuals previously agreed, a system that in addition to make the operation appear as legal, made them difficult to detect and follow up.


This method reveals a plan performed by a community of purposes contrary to law, where it should concur on one side the directors of companies created and with purpose apparently or in principle legal, but which were placed to serve illicit effects contrary to their declared corporate purposes and, on the other side, individuals that acted as intermediaries between the forwarders and the final addressees, within a process relatively complicated and elaborated, which only purpose was to hide the real nature of the funds.


d.- A beginning point in these operations are the intermediaries like FRANCIA ROCIO BARONA OCAMPO, ENRIQUE POSADA DURAN, ANDRES DE JESUS VELEZ FRANCO, JULIO CESAR GALINDO MARIN, GLORIA LUCIA AIXA VELEZ VELEZ, TOMAS BECERRA RINCON and EUSTORGIO SALOMON ORDOÑEZ MONTERO who had business relations in significantly unusual circumstances, which character extends to their stated economical activities.


All of the mentioned individuals acted like businessmen, though none of them is registered as such before the chambers of commerce; even if it is not a requirement for the effective exercise of the informal business activity, the lack of such registration reveals the marginality under which they performed their work, improper to the nature, amounts and entity of the business that they say to have.


For example, Messrs. BARONA OCAMPO, POSADA DURAN, VELEZ FRANCO and VELEZ VELEZ introduced themselves as brokers for real estate and vehicles business and even for art works, without having neither economical capacity to support transactions of that nature, nor the minimum infrastructure to develop them, as it arises from their inquests.


E,. Mr. GALINDO MARIN, on his part, announced himself as a businessman in different fields of his experience like automobile parts salesman, sale of art works or valves and pipe for the oil industry, where he practically had no background, even more when in this last type of business it is required special knowledge that only a certain academic formation or active performance allow to carry out and that in principle if they are developed by someone not having those basis, they do not allow to have success even if their sense of business is well founded. The above, added to the fact that he expressly recognized that he performed intermediary activities for loans granted in conditions completely out of the most minimum sense of prudence and commercial logic, where he assumed, without guaranty or compensation in the name of SERVICIOS PETROLEROS DEL CARIBE and LLANS OIL EXPLORATION, the responsibility before the creditors, exclusively moved by the eventuality, highly improbable for his personal and economic conditions, that some contracts were made for the supply of some items proper to the oil exploration. Such loans were granted by individuals with whom he had relatively distant relations, that he obtained without capacity to pay them, without guaranty and under conditions where the possibility to collect them were minimum. Such explanations have no acceptance by the logic and rationale.

f.- In identical circumstances were TOMAS BECERRA RINCON and EUSTORGIO SALOMON ORDOÑEZ MONTERO, the first one introduced himself as business consultant, with the curious modality of following up banking transactions carried out by individuals and entities strange to him, which could be made directly by the interested individuals through phone calls or in web pages of the institutions that were rendering such services. The second one, a full time employee of DIAN, he acted as vendor of every kind of merchandise, among them some emeralds that carried personally abroad for delivering the same to someone he knew and for them to remit payment thereof, also without guaranty, without documentary support, with nothing different to some conversations and the reliance on a person living in a far country for various thousands of kilometers.

g.- The unusual conditions under which all of them were carrying out activities that they said to have, is not the only thing they shared; the conversations that were wire tapped, revealed that the business they had in common had the characteristic of handling money corresponding to exchange of currencies through companies linked invariably with two or more of these individuals, who solve any arising inconveniences by using intimidation or delivery of support represented by drafts, notes or personal or real properties.

No effort is to be made for untangle the content of such conversations, due to the clearness how the above situations are mentioned, strange to the lawful and own business, as revealed by the most elementary experience, as belonging to criminal organizations that even had the so called collection offices, openly illegal and of course strange to any legal course.

Illustrative of these situations is the conversations of GLORIA LUCIA VELEZ, AGUSTIN CORREA VILLA, ANDRES VELEZ and ENRIQUE RAMIREZ, contained in enclosures 9 and 6 – pages 44, 48, 49, 61, 66 and 74 -, concerning the default of the latter in payments that he should have made to the first two, a fact that in case of being reported to commence the corresponding collection, could mean death, as he had three complains accumulated. This appreciation does not arise from biased interpretations or assumptions, but from listening to the recordings that allow to know about the default incurred by RAMIREZ ORDOÑEZ in paying the money corresponding to a transfer sent through the account of FLORA ANDINA LTDA. in Bancafe, which affected the deliveries that at their time GLORIA LUCIA VELEZ, AGUSTIN CORREA and ANDRES VELEZ had to make, and which caused for these individuals serious pressure by DON DARIO and EL CAPI – CARLOS ALBERTO ALVAREZ BORREGO.

In the same sense is the dialog held on March 12, 2003 between TOMAS BECERRA and  CAMILO REYES for some amounts of money that were missing. The recording and transcription – page 56 annex 1 – show that the delay in delivering some funds in Cali caused that the latter would threaten the former not only with charging high interests for each day of default but with a payment either in good or bad manner of the money and these amounts, which threaten would be performed through LA PECOSA, to whom he would advise this situation.

JULIO CESAR GALINDO MARIN was not strange to similar situations, who comments with JORGE LOZANO the pressure he was facing because some checks had not been delivered to him –pages 38 to 51, annex 4.

As to MARIA CLARA JARAMILLO SOTO and CRISTIAN AYALDE OCAÑA in communications addressed to DON HERNANDO, protest for the obligation to deliver their vehicle imposed by collectors sent by the owners of currency sold to VARP, Mr. WILSON – BEBE, a treatment that they considered as unworthy – pages 1,2, and 10- dated September 10, 2004 – evidence 2 searching CI TRANSGLOBAL S. A., and CI INTERTEXTIL S. A. offices.

h.- Even by abstracting the described details, there are other facts leading to consider that these individuals carried out illicit activities. The first one consist of the form how the transactions were structured through the companies, inferred from the conversations they held with directors and employees and the documents, both banking and all others, brought to the docket. The second, the shown deposits of money generated from the sale of narcotics in the United States in favor of one of these companies, CI FLORA ANDINA LTDA.

i.- Regarding the structuring of transactions, there are plenty of conversations held by them with the company’s partners, legal representatives or employees, whom they give precise instructions about receiving, handling and delivering the funds. Recommendations begin by indicating the transfer data they are interested in, such as the transferor, date of transfer, amount, banking entities, as well as the form, date and beneficiaries of payments.

One example of these instructions is the conversation between ENRIQUE POSADA and JORGE LOZANO on May 21st, 2003 where it is agreed to send two transfers, the dates when they will be made, the price of dollar, the banks used, the dates of payment and so on it is determined each of the circumstances necessary in order to meet them successfully – page 1 annex 4. Or that of FRANCIA ROCIO BARONA with LOZANO – page 15 annex 4.

Likewise, those held by ENRIQUE RAMIREZ ORDOÑEZ with GLORIA LUCIA VELEZ – pages 71 and 72 annex 9.- TOMAS BECERRA and MAURICIO BETANCOURT – page 35 annex 5, and TOMAS BECERRA with CRISTIAN AYALDE -–page 122 book 5, dialogs which clearness arises from the spontaneous way and familiarity they had each other and which do not leave any doubt about they agreeing banking transactions and payments of same.

j.- If there is any concern about the form how these businesses were made, agreed and convened by the interested parties, it is enough to review the dialog that on Marh 9, 2003 was held about the subject by MARIO N. and CARLOS ENRIQUE MOLANO MARIN – CALIQUE – other of the intermediaries as it is recognized by the other accused in this process with who he had relations. The recording of this chat, obtained by wire tapping of the telephone of the latter as ordered by the Prosecutor – page 19 annex 1 – allows to know that the transfers of something that was done there in Europe, will enter to the accounts of an oil company that will be asked to draw cashier’s or crossed checks for which it is necessary to send them a list with the names and identification cards of individuals, since they pay here as suppliers.

Such display of inventiveness would be surplus if it were licit funds, not only for the financial costs that these operations cause represented in the value that each bank charges for carrying out the transfer, the difference implied by the conversion of foreign currency to national currency, payment of the tax assessed for each withdrawal from the accounts and the value of the check forms, just to mentioned some of them, but also and mainly because it would not be necessary to use others’ accounts for entering to the country resources that could be justified in licit operations, with the risks implied by handling resources available offhand by others that do not offer any warranty to return them in a given time. Also, infringing exchange provisions that are very clear when establishing that transfer services are reserved to the institutions generally and specifically authorized by the law and the Banking and Securities Superintendence, e.g. banks, financial corporations, commercial financing companies, financial cooperatives, stock brokers and exchange offices, which entities cannot be confused with professional exchangers but they correspond to those adjusted to the strict regulation established by the External Resolution 8 of 2000 of the Board of Directors of Banco de la Republica. These entities are referred to by the Financial System Organic Statute, the securities market regime, Law 9 of 1991 and regulations issued on this regard by the Board and the Central Bank and especially, External Resolution 8 just mentioned. Just due to the impossibility to explain the origin of the resources obliged to camouflage them as described.  It is well known that national and foreign institutions, by express provisions and by international agreements, have the obligation to foresee the performance of operations susceptible of being considered as laundering of assets and to report those that, in the event of having been made, are taken as suspicious or unusual.

k.- The documents forwarded by the Financial Analysis and Information Unit – UIAF – to support their reports CRUDO I and CRUDO II, as well as those obtained by DAS – SIU from the banks where the mentioned companies had an account, prove the transfer as foreign investment of funds that, after being deposited in the corresponding accounts, were immediately drawn in multiple checks as listed by the corresponding bank statements and the analysis of their accounting. Foreign investment that, as it was recognized by Mr. VAN BILDERBEEK at his last extension of inquest, was never registered with Banco de la Republica, an elementary requirement referred to by External Resolution 8 of 2000 of the Board of Directors of the Central Bank, in articles 30 to 33, which is not met only with exchange declarations, but which requires to carry out a special process.

Then we have that to the account of SERVICIOS PETROLEROS DEL CARIBE LTDA. in Banco de Crédito and BBVA were transferred from the end of 2002 until 2004, in a regular and continuous way, different amounts of dollars, which were declared as foreign investment destined to the development of Guatapuri oil block, sent by LLANOS OIL EXPLORATION LTD. By other of the beneficiary’s legal representative, such resources once exchanged were credited to the accounts of that company and were withdrawn through checks to different individuals and companies – annexes 22 to 25.

In the case of FLORA ANDINA LTDA., it was known that in its current account 016103745 in Banco Colpatria were deposited from an account controlled by DEA, two transfers for US$195.762 on January 29th and US$55.000 on April 7, 2003, funds that at its time were credited to the personal account of its controlling shareholder and legal representative ENRIQUE RAMIREZ ORDOÑEZ, corresponding to account 161040231 in the same bank as it can be seen from the statements attached in annex 13. The mere review of those statements reveal that those movements result incompatible with the behavior that such account was having and which are strange to its averages.

Besides, it was RAMIREZ ORDOÑEZ himself who indicated in his dialogs with SALOMON ORDOÑEZ and TOMAS BECERRA, about the transfers that they are claiming, that I do not buy from one only individual and then I cannot be paying to everybody, such as it is evidenced in a call on July 10, 2003 from telephone 310-5587462 of Salomon Ordoñez – page 39 annex 3. That reality is also confirmed by his conversation with GLORIA VELEZ, AGUSTIN CORREA and ANDRES VELEZ already mentioned and related with the transfers received in Bancafé, due to the lien imposed by the Prosecutor to the account of FLORA ANDINA in Colpatria.

The occurrence of this type of transactions through CI TRANSGLOBAL and CI INTERTEXTIL is shown in the documents found during the search carried out at its office, which are part of the evidences marked with numbers 1 and 3, all of them related with the receipt of funds from abroad, some of them even marked with names like DIEGO or WILFRIDO – pages 1, 3, 7, 18 and 19 Evidence 1 – which coincide with the mentioned individuals or who intervened at the wire tapped calls – Annex 1. In this point, it should be noted the finding of an important number of copies or facsimile of documents identifying international transfers sent through North American, Panamanian and Ecuadorian banks, as well detailed accounts of payments made to various individuals, by companies strange to the normal activities of business, that are attributed to the mentioned companies, evidences 3, 4, 5 and 7 among others.

k.- It is remarkable the existence of two communications – pages 35 and 38 Evidence 1- because in the first of them it is expressly mentioned the freezing of funds of an account in Banco de Bogotá – Miami- by order of the Southern District Court of Maryland, and in the second one the rejection by Citibank of a transfer asked by LLANOS OIL EXPLORATION LTD. Page 3 of evidence 5 also revealed the transfer made through LLOYDS USB BANK and the inconsistencies found by the entity in the supporting documentation, which immediate clarification was demanded.

l.- Also, the existence of a copy of a right of petition submitted to Banco Colpatria by the legal representative of FLORA ANDINA LTDA., ENRIQUE RAMIREZ ORDOÑEZ, due to non payment of a check based on technical reasons that he deems non existing as of the date of such submission; such payment could not be made due to the order to seize the funds ordered during a documented judicial assistance as it appears at page 222 of book 1 – pages 50 to 61 Evidence 1.

m.- All the above without setting aside the copies of the pages corresponding to  proceedings carried on by this Unit, mainly related with the lien on investments and banking accounts.

n. Regarding CAMBIOS Y COMISIONES A Y B EU and its owner HECTOR MAURICIO BETANCOURT BEDOYA, the movements appearing in the statements of its current account No. 85-307929-01 of Bancolombia reveal the existence of deposits and withdrawals of cash for amounts curiously not over $10,000,000 which demand to be reported, and also made from and to cities different from its activity as exchanger, like Cali, Medellín, Bucaramanga and Barranquilla.

These circumstances, together with his shown relationship with TOMAS BECERRA RINCON and the content of the dialogs with the legal representative of this company -–Annex 5 – mentioning individuals like WILFRIDO and BABE who appear in documents of the last two mentioned companies, lead to assume that they are also engaged in handling illicit money.

ñ. The peculiar form of structuring these operations has as special ingredient, the short stay of the funds in the banking accounts to which they are charged and its withdrawal for different individuals and companies, without any apparent reason. Note for example that among the checks withdrawn by SERVICIOS PETROLEROS DEL CARIBE LTDA there are some of them in favor of PORTAFOLIO DE INVERSIONES or PROMOTORA DE LOTERIAS, companies that are strange to the corporate purpose of the former which is to serve as administrative support to oil companies, and which are also involved with transactions carried out by CRISTIAN AYALDE and its labor staff. The same happens with the operations made credited to the accounts of companies where he and his wife MARIA CLARA JARAMILLO are partners.

The irregularities in handling these operations warned not only the financial sector but also the national authorities. The documents taken from the office of CRISTIAN AYALDE OCAÑA show that the banks demanded him in various occasions to explain the transactions where he participated; he is also involved in other investigation carried on by the Unit for illicit enrichment generated from making similar transactions to those herein described, channeled through a presumptive orthodox church, formed as a non profit foundation and receptor of donations that were subject of investigation, a panorama extracted from the writings that it kept and from the verification made about the transfers of the case.

The same happens with SERVICIOS PETROLEROS DEL CARIBE LTDA. to whom not only the international banking, specifically Citibank rejected a transfer of funds sent by the pretended main company LLANOS OIL EXPLORATION LTD. from Zurich, but also the US and Austrian authorities commenced investigations about the reasons for the transfers that were sent to them and the origin of those funds, as it is revealed by Mr. JORGE LOZANO at his inquest and which are documented within the process, though its result is not known from an official source but which were referred to by Messrs. LOZANO and VAN BILDERBEEK as precluded, but they indicate a set of movements and operations related with transfer of funds by the representatives of that company, Messrs. ALBERTO VAN BILDERBEEK and his wife. Also, they mentioned the requirements made to them by Fiduciaria Bogota of Banco de Bogotá – Miami- and Helm Bank concerning the origin and destination of the resources deposited in the accounts and trust of the mentioned company.

o.- Like known authors indicate, among them Isidoro Blanco Cordero, the sketch for handling resources that was implemented in this case, is one of the most used to give the appearance of legality to illicit origin money. The professor indicates in his work The Offense of Laundering of Capitals, where he points out the trend of globalization of laundering, its professionalism and use each time more frequent of the wire transfer of funds as one of the methods to materialize it, that the “…phenomena of laundering of capitals has a strong international character. That is to say, it goes beyond the national boundaries of the States and implies its development in others, with the changes of sovereignty and jurisdiction that it carries. The result is what is called “globalization of laundering of capitals activities”.

“ Laundering of capitals is developed in an international context that provides a series of advantages to launders, among which it is worth to point out:

“a. The possibility to elude the application of quite strict norms and consequently, the jurisdiction of the States that maintain severe policies for the control of laundering of capitals.

“b. It also makes possible to obtain advantages from the problems with the international judicial cooperation and exchange of information between countries that have different norms, different criminal systems and also different administrative cultures.

“c.- At last, it allows to benefit from deficiencies of the international regulation and its application…” (Blanco Cordero Isidoro, El Delito de Blanqueo de Capitales, Edit. Aranzadi, Pamplona, Spain, 1997, pages 55 to 56).

The author, when referring to the different ways of the professionalism in the activities of laundering of assets due to its globalization, cites the following:

“a. The progressive separation between the criminal activities and the activities of laundering of capitals.

“b. The increase of professional launders such as accountants, lawyers and bankers.

“c. The organization of laundering services offered to wide range of criminals and to more than one criminal organization.

It is also seen from the existence of specialists in laundering of capitals that get together forming informal organizations in order to provide services to criminal organizations. They do not work as units subordinates to the criminal organizations to which they serve, but they offer their services in an independent form in order to be able to work for more than one criminal organization.

This professionalism in the activities of laundering of capitals has been one of the key items for the development of laundering each time more sophisticated and, therefore, more difficult to detect. (Ob. Cit. pAge 58-59).

Adopting the classification of phases in the process of laundering of resources proposed by the Financial Action Group, GAFI, professor BLANCO CORDERO explains that the called layering phase, consisting of “hiding the origin of illicit products by carrying out numerous financial transactions”, it adopts methods such as “… the creation of a false documentary track in order to hide the real source, property, location or control of funds illegally generated; the conversion of currency into financial instruments; the acquisition of material properties with cash and its further exchange or sale, and the wire transfer of funds.

About the last forms, he indicates that “this is probably the most important method accessible to launders. The growing introduction of new technology into the market and the resulting global financial integration makes of international frontiers an obstacle each time lower, both for licit and illicit activities. Thus, the efficiency of the regulation normative of financial market weakens in each geographical zone, which procures the opportunity for laundering of capitals…

“… These wire transfers, almost undetectable as it is only required for customers to provide minimum information about their identity, ease the international movement of substantial amounts of money in seconds. This method provides many advantages to criminals, for example, hiding their location. Rapidity, minimum tracking and staying anonymous among the huge daily volume of wire transfers of funds are the major benefits… “ (Op. Cit. Page 79-80).

A necessary conclusion from this analysis is that the described method, like the one used in this case, is not product of speculation arising from a poor assessment of the evidence and documents. On the contrary, it replies to a recognized economic behavior template and analyzed both nationally and internationally, which is repeated and may be detected.

p.- About the reasons leading to predicate the unlawfulness of the labor performed by those now accused, we have that the structuring of the operations in the form indicated is joined to the entail of capitals handled by criminal activities, which were proven to be related with drug traffic.

The conclusion is not exclusively founded on the irrefutable fact of the income of money generated from the sale of narcotics in the United States, to FLORA ANDINA LTDA. and that in this company various intermediaries concur, also linked with the other mentioned companies.

There is other element common to all the operations, as it is the impossibility of providing a certain source for the remittance of funds. Note that none of the individuals acting as intermediaries carry out activities implying to receive money from abroad, and are not engaged with financial entities or have connections that explain the gathering of foreign resources destined to Colombian companies. Neither they have the minimum business organization that allows them to carry on these processes, nor they have the economic capacity that it requires. For this reason, they look after companies or organization that at least in appearance may agree with this type of resources without calling the interest of the control authorities or that of the financial sector. But in this case, the flow of resources and the irregularity of its receipt and handling, made not possible to hide before the Colombian and foreign financial sector, which took measures such as requesting information, closing of accounts and report of suspicious operations to the Financial Analysis and Information Unit.

It is not a secret that Colombia is one of major producers of narcotics and the seat of many criminal organization having links abroad, including Europe and United States of America, which are faced to obtain any means to bring their profits to the national territory for which they look after such ingenious methods, though recurrent, like those described.

Amounts of resources like those indicated both in the dialogs and in the documents brought to the docket, entered to Colombia and handled in the form indicated, with the risk of losing them by any of the numerous individuals used to structure the payment, may only originate from an illegal activity carried out internationally, which features correspond preferably to the traffic of weapons, white slavery and sale of narcotics. Nonetheless, being our country one of the top producers of narcotics, it is most possible that this activity is such and not other activity what generates these resources, though the way they were handled may correspond to any other criminal activity and, therefore, they constitute patrimonial increases, proper of activities of illicit enrichment.

On the other hand, it is very indicative of its origin the recurrent use of violence through collection offices in order to avoid the loss of money being handled by intermediaries, a system that was set as fashion by bands of drug traffickers and groups of illegal self-defenses, also engaged in the traffic of drugs and other criminal activities similarly or more severely condemned.

This conclusion is supported by the results of the inspection carried out under docket 2421 AJ, by Prosecutor 23 of this Unit, where AGUSTIN CORREA VILLA was clearly linked with operations for laundering of assets being investigated by USA authorities and during which it were seized 226 kilograms of cocaine.

However, there are other reasons that clear up any doubt about the nature of the source of those funds being analyzed and it is the express recognition by FRANCIA ROCIO BARONA OCAMPO and ENRIQUE POSADA DURAN, at their inquests, that they were involved in an operation of laundering of assets and in the case of the latter, that they originate from drug traffic as it was indicated in the accusation made – page 255 CO 4 and 70 CO 5 – in addition to accepting the particulars of offense, with the purpose of availing themselves to the benefits for consent judgement, as it was done by them and Messrs. GLORIA LUCIA AIXA VELEZ VELEZ, MARIACLARA JARAMILLO SOTO, HECTOR MAURICIO BETANCOURT BEDOYA, ENRIQUE RAMIREZ ORDOÑEZ, CARMILO ARTURO REYES CARO, CRISTIAN HERNANDO AYALDE OCAÑA and TOMAS BECERRA RINCON where they admitted to be responsible for the facts that caused the imposition of arrest and recognized that they were involved in activities of laundering of capitals.

All the facts and situations that have been commented briefly, lead to conclude beyond the required degree of certainty for a resolution of indictment under the terms of article 397 of the Criminal Procedure Code, that the handling of funds as it has been commented, corresponds to an operation of laundering of assets generated by drug traffic and other punishable activities, comprised within the expression of punishable activities as referred to by the typical description of illicit enrichment of individuals, article 327 of the Criminal Code. The punishable behaviors performed at this time, according to the method used and which attributed to all the accused individuals, consisted of acquiring, keeping, investing, transforming, custody and manage funds corresponding to activities of illicit enrichment of individuals, as well as to cover up their real nature and origin, which behaviors are included in the list of article 323 of the Criminal Code.

q.- Such as it has been described, the operations where the accused were involved, were closely related with operation of exchange, conceived as explained below, for which reason it may be affirmed that it was committed with aggravated modality as foreseen by subclause 4 of article 323 of the Criminal Code:

1) Article 323 of the Criminal Code sets forth, for someone committing laundering of assets, in a minimum penalty of six years of imprisonment.

2) According to subarticle 4 of that provision the “… penalties depriving freedom … shall increase from one third to one half of it, when for carrying out such behaviors it were made exchange operations….”

That is, in conformity with subarticle 4 of article 60 of the Criminal Code, when laundering is committed by exchange operations, the minimum from which penalty is to be sentenced shall increase in two year, for a total of eight.

Entering currency to the country is an exchange operation, which implies the indicated increase, according to the national exchange regulation that sets it forth.

3) By Law 9 of 1991, the Congress issued the general norms that shall be followed by the National Government in regulating international exchange and supplementary measures were adopted.

The purpose of Law 9 – article 2 – is to promote the economic and social development, as well as the exchanging balance, based upon the objectives to apply adequate controls to the movements of capital and to coordinate the exchanging regulations with other macroeconomic policies.

As far as article 4 of the norm being studied, it was established that the Government would determine the exchange operations based on various categories, among which there are situations like those referred to in this process, which are regulated at the same time by External Resolution 8 of 2000 of the Board of Directors of Banco de la República.

From the above, it is concluded that all those activities referring to entering currency to the country under any modality, its transfer and possession abroad, as well as its conversion to Colombian legal currency is considered as an exchange operation, defined by the law such that it is met the condition of subarticle 4 of article 323 of the Criminal Code, in order to increase the minimum penalty to eight years of imprisonment, with the consequent increase of the other punishable parameters.

r.-
After the analysis regarding the description of the operations and typical adequacy of the accused behaviors, where it was also indicated their participation in the facts, it is proper to aboard the analysis on the way how they were fully consciously involved in the criminal behaviors attributed to them.

In laundering, the demonstration of knowledge and willingness results complex inasmuch as it shall be extracted from the detailed study of accused behaviors, the objective conditions under which they carried them out, the external manifestations and all those circumstances that allow to conclude it, just because its nature requires that only through external manifestations of behavior it can be deducted the elements that constitute it. Such as it was recognized by the Vienna Convention in the paragraph mentioned above.

1) EUSTORGIO SALOMON ORDOÑEZ MONTERO based his defense on the fact that he acted due to his friendship with TOMAS BECERRA RINCON and only to collaborate with him in some process, but he was not aware of the nature of the resources involved in the operations.

The first to point out is his performance in activities strange to his labor duties, so devoted that it contradicts his condition as messenger as stated; it is unconceivable that a full time employee of an entity like DIAN can be carrying out so closely as revealed by his conversations, a task that nothing has to do with his duties. Also, that he refers to them with the details proper of someone who knows and handles the process involved, that he maintains relationship, as instructed, with some individuals, that he is eager for clearing accounts and obtaining the corresponding delivery of money.

Even less it is understood that, due to those tasks, various individuals call him to complaint with unpleasant tone, when not threatening, as revealed by the wire-tapping – Annex 3.

That is not the role performed by someone who carries out a task just for friendship; it shows on the contrary his knowledge and full commitment with the process he carries on.

In fact, those recordings show not only that this accused handled with property the typical language of transactions, but also that the claims made by client FLORA ANDINA LTDA. when due to the lack of payment that it should have made, the interested parties in that money discovered that the account where the money was deposited had been subject of embargo by the Prosecutor’s office – page 67 annex 5. Also, there are other situations where he was involved with FLORA ANDINA, like those carried on before ENRIQUE RAMIREZ in order to get payment of funds which delivery was delayed due to lack of clearness in the fax that contained the date of a transfer that had came to its accounts and that the legal representative of the company could no pay, since it was not TOMAS the only individual that was purchasing dollars – dialogs July 10, 2003 annex 3.

It is not either understood the labor performed by EUSTORGIO SALOMON with the relationship that he said to maintain with TOMAS BECERRA, whose interests he represented; if they were just known each other, if the former just receives a compensation for his labor and also he does not have any commitment with it, it is not understood the reason for him to perform constantly as shown by the docket, or the threatens and risks he was facing.

Mr. ORDOÑEZ MONTERO is an individual having upper studies in Business Administration, an officer of DIAN and therefore aware of the subject of laundering of assets, where he may also incur like any Colombia by the mere fact of opening a bank account, due to the instructions given on this matter to the financial sector. He was in condition to know that the tasks he was making were illegal and even so he assumed them, as it is revealed by his consistent behavior, even with the threatens he was receiving against which he did not subtract or denounce to the authorities.

These are enough reasons to consider that his responsibility is engaged to the point that it is proper to issue a resolution of indictment against him for the laundering of assets referred to by article 323 of the Criminal Code, under the aggravated modality described by subarticle 4 of such norm, with the generic circumstance of punishable aggravation foreseen in section 10 of article 58 inasmuch as he acted in criminal co-participation together with the other individuals entailed in the investigation.

2) Referring to JULIO CESAR GALINDO MARIN, whose defense was based on the fact that his participation was just to be intermediary in some loan operations in favor of LLANOS OIL EXPLORATION LTD. and SERVICIOS PETROLEROS DEL CARIBE. Since to the extent of his ordinary activities it is not included his character of agent in any foreign currency credit institution and the individuals with who he made contact presumptively, as it was explained above, with who he did not have enough relationship to consider that in a reasonable act they would have deliver multimillionaire amounts as loans, without more guaranty than his diminished patrimony and a very reduced capacity of payment, such as he described in his extended inquest, with the only purpose of ingratiating with the administrator of those companies so that, eventually and in the future, they would award some contracts to him in a branch that was not his specialty, in conditions so unexplainably favorable that they did not even acquire any compromise with the initial lenders. In addition, they were agreed with a company that was always far away from being considered as a solvent company.

Such attitude is totally contradictory with the condition of businessman that he says to be and principally with the economic anguish that he informed to have, which does not justify that assumes other’s obligations with whom there is not much relation and even less when he did not derive any advantage.

Mr. GALINDO MARIN accepted to assume the responsibility of other’s obligation and to be forced to its payment, without having denounced such fact to the authorities, as he did not either do when he was required to give money to individuals that introduced themselves as DAS officers before him.

He never carried out business with the oil companies different to being an intermediary, so that his action was limited to a frustrated expectancy of a purchase that never was ordered, but however the resources flowed in favor of others with promptness, as in fact they came. Anyhow, it is not that potential sale the subject of the dialogs sustained by GALINDO MARIN, JORGE LOZANO and GILMA FLECHAS.

GALINDO MARIN was also whom introduced the oil companies to ENRIQUE POSADA DURAN and HUMBERTO ANGEL, individuals whose profile is far from being foreign investors or Colombian capitalists in conditions to make such loans. Even more, the mere fact that the investment would have come from Puerto Rico when they were residing in Colombia, should have alerted JULIO CESAR about the need to ascertain their origin or to abstain from processing the same if he was actually strange to the commented operation; he did not do it and insisted thereon, obtaining their deposit to SERVICIOS PETROLEROS DEL CARIBE and their withdrawal under the conditions he established in his dialogs with JORGE VICENTE LOCANO – annex 4, pages 38, 42, 44, 46, 48 and 52, annex 8 page 55 – fact that lead to assume that, contrary to his statements, the money was not destined to pay contracts for sale of pipe and machinery transportation where as he said he was interested, but to give to that money the appearance of legality, which is not so.

Before that reality, it results impossible, as suggested by his counsel, to consider that there are not indications of responsibility against this defendant. They not only exist but there is a direct evidence of his participation in these facts like in the conversations he had with JORGE LOZANO and GILMA FLECHAS about the transfers that he was interested in, in addition to the documentary supports that SERVICIOS PETROLEROS DEL CARIBE made for that type of operations.

Against Mr. GALINDO MARIN, it shall be issued resolution of indictment for laundering of assets referred to by article 323 of the Criminal Code, in the aggravated modality described by subarticle 4 of said norm, with the generic circumstance of penalty aggravation foreseen by section 10 of article 58, inasmuch as he acted in criminal co-participation, together with the other individuals entailed to the investigation.

3) ANDRES DE JESUS VELEZ FRANCO was other individual involved in handling illegal funds. He is the common denominator in many of the relations herein linked, as it arises from the conversations wire tapped from their telephones and those used by the other accused. It is so that he appears related with ENRIQUE POSADA DURAN, with CARLOS ENRIQUE MOLANO “Calique”, with TOMAS BECERRA and his mate EUSTORGIO SALOMON ORDOÑEZ, with GLORIA LUCIA VELEZ and his friend AGUSTIN CORREA VILLA, with ENRIQUE RAMIREZ ORDOÑEZ, with CARMILO REYES CARO and with CARLOS ALBERTO ALVAREZ BORREGO – EL CAPI, whose relations would have major importance if it is not for the content of the dialogs he maintained with each of them, which evidence the performance of transactions necessarily linked with illegal money due to the circumstances under which they developed – pages 8, 26, 31, 34, 37, 40, 42, 45, 47, 60, 75, 78, 82, 87, 96, 101, 108, 109, 110, 114, 127, 129, 139, 153, 157, 160, 162, 169, 170, 187, 192, 194, 197 and 200 annex 3; annexes 6, 7 and 9 pages 9, 13, 17, 43, 50, 55, 56, 67, 70 and 77.

Although such circumstances arise from the contents of the calls, due to the clearness with which they address the subjects related always with collection and payment of different amounts, as well as the delays involving such payments and the threatens they generate, it is ANDRES himself who gave explanation at his inquest, so contradictory that after reading them, the only thing is to conclude that he knew the activities that each one of their contacts was performing and that they were illegal.

In vain, he attempted to evade his responsibility when he stated that he had limited to share the office with CAMILO REYES CARO, whom he introduced as a contradictory individual, involved in business which nature he was not aware of, a condition that he also applied to RICARDO FERNANDEZ DE ALBA, a partner of his mutual friend ENRIQUE POSADA with FLYING FLOWERS.

But it is precisely CAMILO REYES, whom he look for in order to propose the sale of several properties that he delivered as deposit to CARLOS ALBERTO ALVAREZ BORREGO. This is a business that he uses to support his actions with LLANOS OIL EXPLORATION LTD. and SERVICIOS PETROLEROS DEL CARIBE LTDA. with which he showed himself as strange. To this business he attributed the collection that he appears making in the name of TOMAS BECERRA and SALOMON ORDOÑEZ as representative of the former in Bogota.

Said statements resulted to be contradictory in front of those he assayed to explain his relation with ENRIQUE RAMIREZ ORDOÑEZ. He appears as selling the same lot to him and attributing default in payment of checks that led him to meet GLORIA LUCIA VELEZ, AGUSTIN CORREA SIERRA and individuals like HUMBERTO ANGEL, whom he referred to as a known launder.

Concerning Mrs. GLORIA VELEZ, it is evident that ANDRES DE JESUS held conversations with her about operations with companies mentioned in the investigation for handling illicit money, where it is shown his knowledge of the type of business that were carried out, her commitment with the success of the operation and the position in front of the owners of the funds, like DON DARIO or EL CAPI – Annex 9.

Mr. VELEZ FRANCO described himself as a businessman for real property and every kind of goods, a work that according to his description was perfectly adjusted to the model implemented by the collectors of groups aside the law, in order to secure payment of money generated by their criminal activities: they receive a commodity, then change it for other, the difference in prices is supported with checks and other securities and they always end responding for any default or failure. He did not hesitate to indicate that he was tied or held in various occasions due to his business and that he had to deliver all of its properties due to the pressures exerted by those that he called as the collector group of the Bloque Capital of self-defenses.

If ANDRES VELEZ is strange to the incidents proper of laundering as all his related individuals were doing, as it has been analyzed, there would be no reason for him to be treated as the groups aside the law did it. Such treatment existed and it is so concluded from his conversations and the conversations of the other accused. There would not be either any reason for him to continue to treat with individuals that frequented CARLOS ALVAREZ, ENRIQUE POSADA, ENRIQUE RAMIREZ and AGUSTIN and GLORIA and CAMILO, that he referred to as LA PECOSA, CHAMIZO, REBUSQUE and REBUSQUITO.

On the other hand, the remoteness that he states is opposed to the true fact that he knows exactly the business carried out by such individuals, in terms that impede to consider that he ignores the gist of such business. Just to mention an example, he comments about the debts of ENRIQUE RAMIREZ and those of ENRIQUE POSADA, the intervention of GLORIA LUCIA and AGUSTIN and also ALVAREZ BORREGO, with details that should concern only to those involved therein.

ANDRES VELEZ also maintained conversations with ENRIQUE POSADA DURAN where it is shown that the money he was pursuing, were evolving through SERVICIOS PETROLEROS DEL CARIBE LTDA. at the timelines and way that he agreed with its legal representative.

It is to note the conversations with ANDRES VELEZ and ENRIQUE POSADA in connection with the meetings he had with that money owners’ representatives, that they colloquially call paracos, in order to clear up accounts for the handling of some resources that apparently got lost – page 36 Annex 6.

Therefore, there is no doubt that ANDRES VELEZ intervened in the transfer business with CAMILO REYES CARO; and that the failures occurred in some of those business carried out through companies like the oil companies, caused that he were forced to pay for them in the form described,  and which meant serious loss to his economic patrimony.

Laundering does not necessarily generate richness to those intervening therein since they are just intermediaries of others’ money, subject to payment of a commission; a form that according to the amount may be never assimilated to the principal. Intermediaries are subject to pay whatever and wherever, inclusively with their economic patrimony or their lives for the diminution of that money due to the risks implied in its negotiation. In those circumstances, it is obvious that the deals so met do not leave high profit margins and that those profits gained are under the risk of getting lost at any time, as it happened to some of the accused.

Therefore, there is no incidence in showing his engagement in the laundering operation, that ANDRES VELEZ or any other of the accused lacks of economic means, even more if it is taken into consideration that most of them has never had such means, as they stated at their inquests. In spite of that, they maintained a life style not compatible with their lack of a licit economic activity.

Useless to say, ANDRES VELEZ knew so much about the origin and destination of that money, that he attended the meetings and process with and for the owners in the terms revealed by the conversations he held, that they impede to accept that they were due exclusively to pressures,  as he attempts to affirm at his inquest, due to the natural way, familiarity and self commitment of his role. On the other hand, the self-defensive groups have abundant relations for being heard and to obtain interviews by the press and news, to otherwise make believe in this case that they depended on ANDRES VELEZ up to the point of forcing him to get such access to the means.

Finally, it is noted that FRANCIA ROCIO BARONA OCAMPO, a sentimental partner of CAMILO REYES CARO, did not doubt to affirm that he and ANDRES VELEZ were engaged in laundering of assets and that it was the reason for their relations with the oil companies; her testimony confirms what the gathered evidence reveals. It is added thereto the acceptance of charges by REYES CARO, VELEZ VELEZ and POSADA DURAN as to the operations they carried out, related one way or other with them.

As indicted before, those individuals required for their own purpose to give the appearance of legality to the resources badly obtained, to have an excuse for entering them to the country and introduce them to the national economy without alerting the authorities. By definition, laundering does not consist exclusively in handling illegal money, but in giving to them the appearance of lawfulness that they lack of. Therefore, they use to implement actions that are apparently licit in order to take them apart of their illegal origin; otherwise, it would be non-sense, as it would imply to continue to contaminate them.

For the above reasons, it is proper to issue resolution of indictment against Mr. ANDRES DE JESUS VELEZ FRANCO for the offense of laundering of assets, referred to by article 323 of the Criminal Code, in the aggravated modality described in sub-clause 4 of such provision, with the generic circumstance of punishable aggravation foreseen by numeral 10 of article 58 inasmuch as he acted in criminal co-participation together with the other accused individuals involved in the investigation.

4) About CARLOS ENRIQUE MOLANO MARIN it shall be noted that from the beginning of the investigation, he was indicated by the judicial police group as part of the group of individuals in charge of pinpointing the entering of illegal money to Colombia. 

The investigation confirmed the affirmation, since CALIQUE, in addition to being the common denominator of the relations among ANDRES DE JESUS VELEZ FRANCO, CAMILO REYES CARO, EUSTORGIO SALOMON ORDOÑEZ MONTERO and TOMAS BECERRA RINCON, has a clear intervention in illegal business that they carried out through the so called oil companies.

A revelation of his activity is the action of having called TOMAS BECERRA RINCON and his representative in Bogota, EUSTORGIO SALOMON ORDOÑEZ MONTERO asking to get the funds that they should deliver to CAMILO REYES CARO, which originated from illegal business. The content of the conversations he held with one and another about this subject, that he recognized to have held, does not leave any doubt of the knowledge he has about what is beyond the transaction.

Just to mention some of them, we have the transcription at page 51 of Annex 1 where MOLANO MARIN informs CAMILO that “What we made was a favor to someone else in sending from here to there (sic) then with your money”, to which he replied “And, why? No. Let’s tie that SOB (sic) pal. Now. Let’s do that, pal, I am going to call there, ANDRES, that is so, pal, that will end with a tie, for being SOB.” (sic) It is known in the process, by revelation of the same accused, the meaning of tie, which is no other than withholding the debtor until he pays the debt. This is a procedure used by organized criminals and not by lawful business. Without forgetting the charge of 1% daily on the amount of debt, which deserves an identical comment.

Or the conversation with EUSTORGIO SALOMON, to whom he explains that “No, it is not so, pal. What happens is that we made a deposit to him – referring to TOMAS BECERRA RINCON – in cash ten days ago, for him, that is to say not me, my friends to deposit in one of  account of him one hundred fifty eight and he had to deliver that same day, the next day, the money here and he has been with the money already for ten days.. eh?… blackie” – page 53, Annex 1.

Continuous reading or listening of each of the calls that were held among the concerned parties in this business shows that MOLANO MARIN was aware of its development, that he was interested in the results and that he intervened therein not only lending the mobile phone from where they originated or came, but also interacting with the dialogues, not as a mediator as he attempts to make believe, but as a direct interested in the payment of that money, as he supports his presence at the facilities of SERVICIOS PETROLEROS DEL CARIBE LTDA., which should draw the funds involved in the transaction.

His knowledge about the nature of the activities carried out in this way through companies like SERVICIOS PETROLEROS DEL CARIBE LTDA. and its presumptive client LLANOS OIL EXPLORATION LTD. is seen from affirmations like those he made to MARIO N., transcribed at pages 14 to 22 of the same annexed book; therein, in addition to recalling him to send by fax the list of names and identity cards of individuals for them to appear as beneficiaries of cashiers checks, they mention that the collection of the money of those they represent shall be made in cash at the bank and he mentions that all that is due to the fact that transfers of “a husky thing that was made there in Europe” (sic) will be coming to the accounts of an oil company to whom they will ask to draw cashiers checks or restricted checks for which it is necessary to send to them a list with names and identity cards of individuals, since “they pay here as suppliers”.

Or the conversations held with WILFREDO – pages 12, 84 to 101, 113, 124 and 174, annex 1 – revealing the different transactions that these individuals carried out, always in relation with transfers of money from abroad, which are incompatible with the local activity that this individuals says to have.

But also CARLOS ENRIQUE appears as a direct beneficiary of checks drawn by SERVICIOS PETROLEROS DEL CARIBE LTDA.- pages 4, 11 and 15, annex 14- to which he is completely strange, as he refers at his inquest and which fact he justifies for its commitment with the business he had with CAMILO ARTURO REYES CARO and ANDRES DE JESUS VELEZ FRANCO, as evidenced by dialogues that they maintained.

A necessary conclusion from the above is that CARLOS ENRIQUE MOLANO MARIN was fully aware of the activities carried out through SERVICIOS PETROLEROS DEL CARIBE LTDA. and that he participated thereat; that he was also pursuing his own business of identical type with individuals engaged there in, like WILFREDO, MARIO, LUCHITO, EL FLACO, etc. with who he discussed situations that he does not explain clearly, under the excuse that he forgot the sense of the conversation and the data of the parties he was talking to.

He also was fully aware of the illegality of his behavior, and it is so established from the objective circumstances under which the subject laundering operation was made, together with the formation and professional experience that he says to have as a businessman, manager and owner of undertakings. In this point, it should be noted that there are indications against him from his background as a businessman and manager that allowed himself to know, such as it appears from his dialogues, the methods for transacting with illegal and the erratic statements he made at his inquest.

The excuse he attempts to say for justifying his behavior does not deserve any belief by this Office, when saying that he was just the driver for ANDRES VELEZ and that he obeyed his orders, since such condition is contrary to the content of his dialogs where it can be seen his familiarity and close relation with VELEZ and REYES CARO. In addition to his direct intervention and committed with the business that links them. On the other hand, the labor relationship does not imply a non-restricted fulfillment of orders or activities that are clearly offensive, from which he could have subtracted if he was not sharing them, a situation that is quite distant from what his conversations reveal.

Against MOLANO MARIN it shall be issued resolution of indictment for the offense of laundering of assets referred to by article 323 of the Criminal Code, in the aggravated modality described by sub-clause 4 of such provision, with the generic circumstance of punishable aggravation foreseen by numeral 10 of article 58 inasmuch as he acted in criminal co-participation, together with the other individuals involved in the investigation.

5) Mr. AGUSTIN CORREA VILLA is also engaged with the transfers of money that were made through FLORA ANDINA LTDA. His relations with money collectors were revealed from the petition of judicial assistance made by the Department of Justice of the United States to the Colombian Prosecutor on April 13, 2004 where he appears as one of the contacts of Julio Rubén Pineda Giraldo, gabriel Jaime Otálvaro Ortiz, aka “Gaby”, Martha Ruth Vásquez Yepez, ak “la mona” and Ricardo Restrepo Posada “Felipe”. It appears from the petition that the control of activities of these individuals led the authorities of that country to identify them as money launders and the seizure of 226 kilograms of cocaine.

Prior to that petition, the Metropolitan Policie of Valle de Aburrá, had informed the Prosecutor, through communication 561 of June 6, 2003, about the possible existence of activities for laundering of assets that a lady might be carrying out and identified as GLORIA, and AGUSTIN with whom she had contact. The origin of funds would be drug traffic. The information indicated that GLORIA lived at Calle 10 number 30-A-55 apartment 502 of El Poblado, in Medellín and that she used the phone numbers 3521972 and 3524479. This information led to open the previous investigation 2511 LA, by Prosecutor 23 of the Unit. He issued the order to verify and establish her relation with these facts and the same was forwarded by that Office to this one in order to attach it to the docket at it has been done.

Other entity of the Judicial Police, specifically DAS SIU established during the course of the investigation that it carried out in this case, that GLORIA LUCIA AIXA VELEZ VELEZ and AGUSTIN CORREA VILLA were performing the acts mentioned in their dialogs with ANDRES DE JESUS VELEZ FRANCO and ENRIQUE RAMIREZ ORDOÑEZ, transcribed in book 9 of the docket. GLORIA LUCIA AIXA VELEZ VELEZ revealed at her inquest that she was residing at the mentioned address that she was user of line 3521972 and that AGUSTIN, the individual with who she had the conversation presented by the Prosecutor was AGUSTIN CORREA, who was further identified as AGUSTIN CORREA VILLA.

By hearing the conversations held by GLORIA LUCIA, ANDRES DE JESUS VELEZ, ENRIQUE RAMIREZ ORDOÑEZ and AGUSTIN CORREA VILLA, it is evident that they refer to the delivery of funds that came to RAMIREZ’s company, that is, FLORA ANDINA LTDA. and that the delay in delivering them generated anguish to those that should have received it. It is so how GLORIA LUCIA and AGUSTIN commented about the options they had to replace the money that the other individuals mentioned withheld and both made a common front to demand the devolution of the money, to the point that they held meetings both in Medellin and in this city in order to concrete payment.

The explanations of the individuals involved regarding such conversations, except for AGUSTIN about this fact, are not acceptable because, in addition to being contradictory, they refer to business carried out under circumstances that are strange to the business logic. For instance, while GLORIA LUCIA justified them on her intention to obtain information about export of flowers and the sale of a picture, ENRIQUE referred them to the devolution of money that he had delivered to ANDRES VELEZ for the sale of a lot that was not his ownership and where GLORIA or AGUSTIN had not intervened, as well as they never spoke about delivering money to ENRIQUE or to ANDRES VELEZ but to receive it in checks drawn by the former.

However, it is ANDRES VELEZ who cleared up the actual reason to draw the checks and the delay to do it, when in a dialog transcribed at page 59 of Annex 9, GLORIA asks him how they had agreed to solve the problems with the checks of ENRIQUE, and he informed her that: “Look, the problem with the checks of ENRIQUE is the money that has not entered ¿do you understand me? Then, now we are going to call the bank to see if it has already come. If it did, then there is no problem and if not, GLORIA, it is a banking matter through a company. Something easy to do ¿do you understand me?

Without forgetting of course that GLORIA and ANDRES did not hesitate as to the consequences that it would bring to ENRIQUE this new failure and it was so commented in the conversations transcribed in annexes 9 and 6 – pages 44, 48, 49, 61, 66 and 74 – stating that the “three complaints” accumulated by ENRIQUE RAMIREZ ORDOÑEZ could mean death, in addition to the pressure being exerted on all of them by DON DARIO and EL CAPI.

All these circumstances lead to conclude that AGUSTIN CORREA VILLA is other of the individuals involved in the entering to Colombia the funds generated from drug traffic, who had real possibility to do it inasmuch as it was established his relationship with individuals engaged in collecting funds having that origin and that for such reason he used, like GLORIA LUCIA, to display the system herein identified, that is to say, to incorporate them in the accounts of companies which would then return it in cash or in checks drawn to others. This system he knew perfectly and it was referred to GLORIA – pages 6 to 8, annex 9.

FLORA ANDINA LTDA. had implemented this system; this affirmation is supported as indicated above, which is supplemented by its close relation with AGUSTIN CORREA VILLA, justified only by the fact that he used it for these purposes, as far as up to date there is no evidence that they had any commercial relation in accordance with the activity that the company was carrying out.

While AGUSTIN CORREA VILLA has not appeared to the process and we ignore therefore his version, the dialogs appearing at pages 4, 36, 50 and 70 to 76 evidence that he was aware of the real nature of the business that he was carrying out and that they are not limited to FLORA ANDINA LTDA.

Consequently, there are against him enough reasons to consider his commitment of responsibility beyond the minimum required by article 397 of the Criminal Procedure Code in order to issue resolution of indictment for the offense of laundering of assets referred to by article 323 of the Criminal Code, in the aggravated modality as described by sub-clause 4 of said provision, with the generic circumstance of punishable aggravation foreseen by numeral 10 of article 58 inasmuch as he acted in criminal co-participation, together with the other accused involved in this investigation.

6) Regarding Mr. CARLOS ALBERTO ALVAREZ BORREGO, 

known as “EL CAPI” and who plead as strange to the handling of resources generated by drug traffic, his statement cannot be accepted, in principle because the presence of this individual is constant in the illicit business of individuals related with him such as ANDRES VELEZ, ENRIQUE POSADA, GLORIA LUCIA VELEZ, ENRIQUE RAMIREZ ORDOÑEZ and JORGE LOZANO, whose qualification is supported by the evidences that we are analyzing herein.

His presence is not casual and it responds to withholding, confusion or loss of moneys arrived from abroad by mediation of intervention of the above mentioned individuals, or non fulfillment of payments that they were committed to in regard of the warranties that they offered.

His intervention is not pacific, as it appears from the dialogs he had with these individuals or the references that all of them make about him, in terms like tying, or nothing is owed, which sense arises from the conversations and it is no other than that given by ANDRES VELEZ at its inquest: to hold a person while it pays or provides warranty of payment of illegal debts and finish with the life of debtor. The idea that such interpretations respond to speculations ends when one hears the conversations where they are used, the reply from the individuals to whom they are addressed, as well as the resulting reactions.

The appearance of EL CAPI was always oriented to get payment or to gather the warranties. Such warranties were represented by the delivery of money, securities, properties and valuable items.

Occurrence of such force situations constitute a specific feature of what is called “account adjustment” between individuals that are aside the law and it is documented in the proceedings; for instance, remember that as it is revealed by ANDRES VELEZ at his inquest, ENRIQUE POSADA was forced to deliver a Peugeot motorcycle, red color, like one motorcycle that was found with CARLOS ALBERTO ALVAREZ. The same happened with a note executed by ANDRES DE JESUS VELEZ and his mother, that he said was ordered by the deceased chief of self-defense group – MIGUEL ARROYAVE- which was found among the documents seized at the residence of ALVAREZ BORREGO. These circumstances lead to consider that the bills of exchange and other similar documents making part of those, correspond not the regular business that this accused says to have, but to the activities as collector that arise from the dialogs.

Apart from this, CARLOS ALBERTO has the formation and logistics that allow him to take on this task, due to his experience as officer of the National Army and the fire weapons he held, which quantity and specifications do not justify the pleasure of just collecting them or his work as miner.

In addition, the explanation he gives about his relationship with all the other accused, the intervention of ANDRES VELEZ in the sale of some of his properties, not only confusing and insubstantial, responds to the typical method of negotiation implemented for collectors of groups aside the law, as analyzed when referring to him, in order to secure payment of moneys that their criminal activities generate. Note that in the business initially promoted by ANDRES, it resulted the involvement of ENRIQUE RAMIREZ ORDOÑEZ, the oil companies, GLORIA LUCIA VELEZ, AGUSTIN CORREA, ENRIQUE POSADA, CARLOS ENRIQUE MOLANO and a series of individuals distant each other, who under normal circumstances should not concur in the business. If they do is because they have in common an illicit activity that allows the intervention of ALVAREZ BORREGO.

Likewise it is noticeable that in cases such as that of GLORIA LUCIA VELEZ or ENRIQUE RAMIREZ, they cannot explain their relation with EL CAPI and that TOMAS BECERRA considers him before CRITIAN AYALDE as a support to the business of ANDRES VELEZ, which aspects confirm the role that it appears to have. In addition thereto, the special circumstance of having found in his possession a Venezuelan citizenship card, where he appears as born in that country, which fact is unnecessary for individuals acting under the law, but convenient to those wanted to act aside of it. It is remarkable the plurality of business that do not have a serious support within the juridical traffic as it is to hold three drafts for the amount of fourteen hundred million pesos each and another for two thousand million pesos, only with the signature of the obligee, which means that they are issued as guaranty of pending payments. In addition, the fax sent by JAVIER DE TEJADA, an Argentinean dwelling in Spain, requesting to send to him the number of accounts to make transfers of money that this accused replied by the same way, asking the name and number of five accounts.

Likewise, it is surprising for the Prosecutor the e-mail from DE TEJADA reminding CARLOS ALBERTO that the picture being sold in Spain has a licit origin and that a false certificate supports it. This business has as warranty a check for one million euros, found with the accused.

The above-described situations impede to accept the defensive arguments of this accused and its technical defense.

It may be said undoubtedly, that CARLOS ALBERTO ALVAREZ performed tasks leading to secure that the illegal money entered to the country as described above, would come to the possession of its owners. To the point of using the force in the event that for one or other reason, the payment was not made.

It shall then be issued against him a resolution of indictment for the offense of laundering of assets referred to by article 323 of the Criminal Code, in the aggravated modality described by numeral 4 of such norm, with the generic circumstance of punishable aggravation foreseen in numeral 10 of article 58 inasmuch as he acted in criminal co-participation together with the other individuals involved in the investigation.

7) At the companies LLANOS OIL EXPLORATION LTD. and SERVICIOS PETROLEROS DEL CARIBE LTDA., with which Messrs. HENDRIK VAN BILDERBEEK SOTO, JORGE VICENTE LOZANO REYES and GILMA FLECHAS TAMAYO were engaged, it was detected a series of operations indicating that they incurred in similar situations to the other companies related with the investigation.

The irregular operation of the companies is evident from the same time of their incorporation. Notice that in spite of being a company which corporate purpose is to the oil exploration and exploitation, activities with very high costs as it is publicly known, it was assigned thereto a capital of only $10,000,000, as it is indicated by its certificate of existence and representation.

Even if it could be thought that such a small amount would be increased by capitalist shareholders from abroad, as it is suggested by HENDRIK VAN BILDERBEEK at his inquest, when saying that the resources of the company came from the sale of shares that it made according to its needs and his power to convince about the goodness of the oil projects that were assigned thereto, the truth is that there is no evidence up to now about that capitalization. Should it have occurred, it were to be reflected in a form different to a set of transfers unduly declared before the Colombian authorities.

What has full evidence is that LLANOS OIL EXPLORATION LTD. executed with the oil state company ECOPETROL, the association contracts “Las Nieves” and “Guatapurí” that would be developed under certain conditions that involved, among others, the programmed well drilling within the assigned zones.

Notwithstanding, both contracts were terminated. “Las Nieves” on July 28th, 2000 – communication VEP No. 189, page 11 c. annex 16 – and “Guatapurí” on July 23rd, 2003 – communication AEX 00482, page 6 ib. The constant in both cases was the non-fulfillment by LLANOS OIL EXPLORATION LTD. of its contract obligations, as verified by ECOPETROL.

In the case of “Las Nieves”, it did not complied with the works that it should have carried out in accordance with the time chart set forth by the state company. Such non-fulfillment, as per the letter of termination, was repeated; on the other hand, the company ignored the extensions that ECOPETROL was granting for LLANOS to get updated to acquire 120 kilometers for seismic and drill two wells. These works had been suspended due to the fact the company did not meet the economic commitments acquired with the firm that was performing them.

In the case of Guatapurí, LLANOS did not deposit the amount of USD$2,500,000 to a trust that was managed by Fiduciaria Bogotá, which it had agreed to in order to warrant the fulfillment of its obligations.

That is, in both cases it was evidenced the economic incapacity of LLANOS OIL EXPLORATION LTD. to meet its commitments. This aspect has a direct relation with the minimum capital that was assigned thereto and that due to its corporate purpose it was not viable at first sight. The embargo recorded in its certificate of existence and representation, ordered by the 39th Court of the Civil Circuit of this city on March 7th, 2003 confirm this appreciation.

As backgrounds of the lack of economic capacity that we are discussing, we find that LLANOS OIL EXPLORATION INC. merged with LLANOS OIL EXPLORATION LTD. and it resulted in the main company of the firm that operates here under such name. That it had already had an association contract with ECOPETROL - the Caparaparo Sur. This contract was terminated unilaterally by the state company for not having it paid the bonds required and for not having drilled the wells that it was obliged to – page 54, annex 16.

It obviously arises that LLANOS OIL EXPLORATION LTD. and its prior main company did not develop, except for the exiguous works reported by the association contract Las Nieves and suspended for lack of payment, any oil exploration in the country and that it did not have any resources for that. This affirmation is based upon the communication forwarded by ECOPETROL and its annexes, where this situation is explained in detail.

Notwithstanding, in order to serve as administrative support and, among other functions, to manage LLANOS’ resources, it was created in February 2000 SERVICIOS PETROLEROS DEL CARIBE LTDA. with a capital of $5,000,000. Its main purpose was to render every kind of technical specialist services, directly or through others to hydrocarbon sector companies. It was organized by two individuals without major experience in the field: HELENA HARRI ALVAREZ, Jorge Vicente Lozano Reyes’ wife, occupation housewife and MARIA DORA DUQUE DE BERNAL.

Up to there, except for the question of what resources would be managed by SERVICIOS PETROLEROS DEL CARIBE LTDA. in the case of LLANOS OIL EXPLORATION LTD. and what capital it would use, there would not be other questions regarding the creation of these two companies.

What is noticeable is that both companies operated in a same office, that they did not have the minimum infrastructure to develop the corporate purpose they said to have, except some furniture and office equipment. That in the case of LLANOS OIL EXPLORATION LTD., out of the only two contracts that it executed with ECOPETROL, the first one terminated more than four years ago and that the second one terminated more than two years ago. And that SERVICIOS PETROLEROS DEL CARIBE LTDA. does not have a client different to LLANOS that any work supposed to give due to its inactivity.

These concerns arise from the reality shown by the documents forwarded by ECOPETROL, which due to its condition as a state company are considered as public with the proving consequences that it supposes. And which correspond to the negotiations that it had with LLANOS OIL, where it was reiterated its non-fulfillment by the latter.

It is also noticeable that all the activity of SERVICIOS PETROLEROS DEL CARIBE LTDA. is focusing, at least from the end of 2002 and until 2004, in receiving foreign investment presumptively sent by LLANOS OIL CORPORATION LTD. to its branch in Colombia for the Guatapuri project that was cancelled since July 2003. With the aggravation that a great portion of such investment was never spent in that project, which terminated precisely because the trust that would bail it before ECOPETROL, did not have funds, and on the other hand, because the money was withdrawn from the company’s accounts progressively and fractionated and to the most dissimilar individuals and entities, mostly strange to the oil business. Although it is to be recognized that in fact some payments were made to companies in this field, it is to notice that it corresponded simply to the late, partial or forced payment of commitments previously acquired or to the full payment of some commitments of minor amount.

It is also noticeable the fact that SERVICIOS PETROLEROS DEL CARIBE LTDA. appears delivering checks or making payments to individuals such as GABRIEL JAIME OTALVARA who was involved in activities of drug traffic and laundering of assets, or to ELKIN DARIO VAHOS QUINTERO whose peculiar handling of his current account led to be reported for suspicious activities of laundering of assets, or to PORTAFOLIO DE INVERSIONES S. A., ASOGANAR, PROMOTORA DE LOTERIAS which were also receiving moneys drawn by companies of the couple AYALDE JARAMILLO who recognized their activities of laundering. All this without mentioning ANDRES VELEZ, CARLOS ALBERTO ALVAREZ BORREGO, CAMILO REYES, CARLOS MOLANO whose activities are not precisely related with the oil sector – Annex 4. And also the case of remittances and negotiations with individuals involved with activities of laundering of assets like LUIS CARLOS CARDENAS, against whom there is a resolution of accusation for laundering of assets – page 149 CO 10 – or companies INDUSTRIAL BARILOCHE and EL GRAN SALVATORE also implicated in operations of laundering – page 117 CO 16 – or to other companies directly mentioned in the conversations wire tapped or in the inquests, such as INDUCOL. Or the tracking of the securities executed, as described in the analysis made by UIAF from the documents brought to the proceedings. Such remittances were made without any type of accounting support or for amounts greater than those entered in the accounting, as it can be determined from the report submitted by the DAS group ascribed to this Unit. According to such report it can be determined the remittance having the above-described characteristics. As well as some payments questioned by  the financial entities with which it had business, like Fiduciaria Bogota, Banco de Bogotá – Miami-, Helm Bank of Miami and Banco de Crédito, as it appears from the letters rogatory and the information files provided by these institutions – page 203 CO 18. These quantities, as indicated in the report, indicate the figure resulting from the operations of laundering by these companies, under the coverage of some contracts that failed with ECOPETROL, which were complied in minimum part and which were non fulfilled by circumstances as elementary as not having constituted a trust.

It results evident that the moneys covered under the name of foreign investment did not have the purpose of capitalizing LLANOS OIL CORPORATION LTDA. or to serve for the association contract executed with ECOPETROL, because if they have had that purpose, nothing justifies that they had not remained in trust or in the accounts of the company that was managing its resources. It is also evident that the so-called foreign investment did not come from its main office, because if it had been so, its destination would have been different. Main office that was, as evidenced by the information forwarded by authorities from Austria and USA, involved, with its directors –HENDRIK VAN BILDERBEEK’S brother and sister in law, under investigation due to laundering of assets – CO 9.

The review of documents that evidence since the end of 2002 the income of currency to the accounts of SERVICIOS PETROLEROS DEL CARIBE LTDA. show that except for income of “foreign investment” for the amount of US$3,221,123 – page 143 CO 1, Annexes 14, 15, 22, 24, 25 – no other concept generated income of currency to that company, in spite of the fact that its legal representative JORGE VICENTE LOZANO REYES accepted –before the evidence of his dialogues in such sense- that it had received loans from abroad, obtained by some of the other individuals involved in this proceedings. Which turns to be an excuse lacking of any support in reality. Such transfers for foreign investment were made by Mexican exchange offices that led US banking officers to take measures on the deposits of LLANOS OIL. Investments for foreign investment which, as explained, were not registered with Banco de la Republica.

¿What was then the reason to enter to Colombia any money under a concept that did not correspond and assign a forwarded that they did not have? The reply is obvious: the impossibility to explain the income of the latter from a lawful activity.

But if just for discussion, it were accepted that they pursued other purposes, like evading taxes, there would not either be any reason to indicate an origin that such foreign investment does not have, because due to its special regulation it does not have such burden.

Also, it is considered that they were loans for paying obligations that arose from the development of the corporate purpose of LLANOS OIL EXPLORATION LTD., we would have to ask why the loan accrued commissions for the debtor that JORGE VICENTE LOZANO discussed, for instance, with FRANCIA ROCIO BARONA in the dialogue transcribed at page 15 of annex 4. Or that they were not used to fulfill the contract obligations set forth with ECOPETROL and other suppliers. Or even worst, the obligations with their employees, as it was described by Mrs. GILMA FLECHAS and where she mentions a demand brought by a former employee in relation with non payment of social security contributions.

All these circumstances evidenced in the proceedings lead to discard that LLANOS OIL EXPLORATION LTD. and SERVICIOS PETROLEROS DEL CARIBE LTDA. were carrying out the corporate purpose for which they were created; they show, on the contrary, that they were engaged specifically to receiving money generated from criminal activities and to deliver them in the form, opportunity and destination instructed by those who acted as intermediates to obtain those resources. That in many cases, as those described in the calls that we referred to in the definition of the juridical situation and those brought to the attention at the last extended inquest and for which it was asked explanation from FLECHAS TAMAYO, LOZANO REYES and VAN BILDERBEEK SOTO, contained threatens, insults, aggression and other behavior strange to what should be the treatment between honest entrepreneurs.

These same evidences allow to attribute the responsibility of JORGE VICENTE LOZANO REYES, HENDRIK VAN BILDERBEEK SOTO and GILMA FLECHAS TAMAYO in these facts.

8) Concerning JORGE VICENTE LOZANO REYES, as legal representative of LLANOS OIL EXPLORATION LTD., he knew that it was not performing any contract. In that same condition in SERVICIOS PETROLEROS DEL CARIBE LTDA. he had direct and permanent contact with ENRIQUE POSADA, FRANCIA ROCIO BARONA, FELIPE, TOMAS BECERRA and CAMILO REYES just to mention a few, and he agreed with them the purchase of transfers, the price that he should pay for the dollar, the terms of delivery and the form how it would be made. He was also in charge of executing the documents necessary before the financial sector for entering the money to the accounts also opened by him.

His knowledge of the operation and its illegality is evident from the dialogues he held especially those mentioned in this decision, which clearness releases from any interpretation.

On the other hand, Mr. LOZANO REYES cannot argue any deceit about the origin of the money that was involved in the operations where he participated, if it is taken into account that the presumptive intermediates are individuals that have no representation condition for getting such high amounts and that the form they required for their withdrawal suggested their interest to subtract from legal controls. It cannot set aside either the inconsistencies of the data of some of the beneficiaries of the checks, the lack of involvement with the company of many of them, which is evident from the lack of activity of LLANOS OIL EXPLORATION LTDA., whose accounts and suppliers it was paying.

The knowledge of such illegality that he was carrying out is also revealed by the lie resulting when he attributes these transfers to a forwarder different to the actual one and its channeling through the account of LLANOS OIL in the United States, for not having to mention one by one the suspicious origins of many of these operations, which circumstance leaves without basis his excuse that who should have verified its identity was the bank that received it. Such argument does not correspond to the professional formation and labor experience of this accused, which instead allowed him but nobody else to notice that it was a laundering of assets. It is obvious that the transit of money through a financial entity makes it susceptible of controls about laundering prevention, but in no case they become legal or they are not granted any type of certificate about its good origin, even more when someone that is managing them is conscious of the irregularities involved therein.

Continuity of the operations, their frequency, their amounts, were other aspects that any one of his condition would have noticed, even more in view of the pressures that were exerted on them.

In view of his participation in the facts, it shall be issued resolution of accusation against Mr. JORGE VICENTE LOZANO REYES for the offense of laundering of assets referred to by article 323 of the Criminal Code, in the aggravated modality described by section 4 of such article, with the specific circumstance of punishable aggravation set forth by article 324 for its condition as legal representative, which increases his penalty from one half to three quarts of a juridical person engaged in laundering operations and with the generic circumstance of punishable aggravation established by numeral 10 of article 58 inasmuch as he acted in criminal co-participation together with the other individuals involved in the investigation.

9) The same is the case of Mr. HENDRIK VAN BILDERBEEK SOTO, who in his condition as alternate legal representative of the two companies, LLANOS OIL EXPLORATION LTD. and SERVICIOS PETROLEROS DEL CARIBE LTDA., was aware of all the maneuvers carried out by LOZANO REYES. He not only attended everyday at the companies’ offices but he was also informed directly by Lozano about the forwarding of transfers, as it is evidenced by the dialogues that were presented to him at his inquest. He was also aware of the lie that implied to call such transfers as "foreign investments”, as well as the destination of the money so gathered. Likewise, he was fully aware of the situation of the contracts executed with ECOPETROL.

Even if apparently this accused did not attend the presumptive lenders and intermediates, this does not mean that he did not do it at certain times. Some of them were so special that its mere occurrence should have indicated to him the back light of the operations, if he was not aware of them. We refer to the intimidation that he was subject to at his office by CAMILO REYES due to failing the delivery of some checks, in such terms that GILMA FLECHAS had to ask the intervention of FRANCIA ROCIO BARONA, his sentimental partner for trying to quiet him. The same happened with ANDRES VELEZ when HENDRIK had to intervene due to the violence he was exerting on LOZANO for the same reason. In addition, in some cases, he instructed the bank to credit to the accounts of SERVICIOS PETROLEROS DEL CARIBE LTDA. the money from these transfers, which shows other evidence of his commitment with this offense – pages 32 and 56 Annex 24.

The same affirmation can be made regarding the continuity with the operations, their frequency, and their amounts, regarding this individual, whose professional formation as well as all the aspects that have been indicated would allow him to assume the illegality of his behavior.

As evidenced by what is mentioned about the companies to which Messrs. LOZANO and VAN BILDERBEEK are engaged to, as well as the references made of them by this resolution, there is no doubt that such companies, aside of their corporate purpose, were used to introduce to the national economy, money generated from illicit enrichment activities, as it was explained above. There is not any doubt also that their legal representatives, principal and alternate, performed under that illicit management the active role revealed by their conversations with other of the accused individuals.

It shall be issued resolution of accusation against Mr. HENDRIK VAN BILDERBEEK SOTO for the offense of laundering of assets referred to by article 323 of the Criminal Code, in the aggravated modality described by section 4 of such article; with the specific circumstance of punishable aggravation set forth by article 324 for his condition as legal representative, which increases his penalty from one half to three quarts of a juridical person engaged in laundering operations and with the generic circumstance of punishable aggravation established by numeral 10 of article 58 inasmuch as he acted in criminal co-participation together with the other individuals involved in the investigation.

10) About GILMA FLECHAS TAMAYO, her criminal commitment arises not from her labor relation with LLANOS OIL CORPORATION LTD. for which she acted as auditor and with SERVICIOS PETROLEROS DEL CARIBE LTDA. where she performed as accountant, but from the particulars of her performance.

The academic formation of GILMA as accountant and her professional practice allowed her to notice, without major difficulty, such elementary facts like those that she mentioned to this Office when referring to the organization and operation of those companies. Thus, her effective performance of the position as auditor of LLANOS OIL EXPLORATION LTDA. let her a privileged position to notice that the company was not operating with the regularity that the association contract required, the status of its funds and, finally, the unilateral termination of the contract by ECOPETROL. She also had access to the costs incurred in for the operation, which information she could supplement as accountant of SERVICIOS PETROLEROS DEL CARIBE LTDA. Regarding the latter, she was in position to verify each of the operations carried out and review the vouchers that supported them.

In spite of the clear irregularity that meant the receipt of foreign investment in the above mentioned circumstances, that is, by mediation of fully unknown individuals, paying a percentage to the receiving company, having a forwarder different to the actual one and subject to making withdrawals in favor of individuals strange to the company and to the development of its corporate purpose, GILMA not only elaborated –as accountant- the documents necessary to make the operation appear as lawful, but she committed herself in such a way, that according to the words of accused ANDRES VELEZ, she was in charge of “dilating the payments of that company” – referring to SERVICIOS PETROLEROS DEL CARIBE LTDA. That was actually the role that she performed for her employers and it is so evident from the numerous calls that she attended, some of them in absence of JORGE LOZANO, in order to establish with the intermediates of the illicit money, the filing of documents supporting its arrival before the banks, as well as its devolution by checks drawn by said company.

The knowledge about the illegality of receiving and handling those funds could be easily gathered by GILMA, by simply examining the form of withdrawing the money from the accounts and the beneficiaries. Not to insist on the violence episodes that took place before her eyes due to failing with the delivery of the money.

On the other hand, the failure to comply with the described process demanded the commitment of the accountant of SERVICIOS PETROLEROS DEL CARIBE LTDA. without whose intervention,  it could have been difficult to submit to the financial sector and authorities the accounting documents necessary to give the appearance of legality of company’s operations. For instance, the documents appearing at pages 10 and 11 of Annex 24 and 64 and 65 of Annex 25.

For these reasons, it is not possible to admit her defense based on the fact that she limited to fulfill orders from their bosses and that she did not make any decisions. Even if it is possible that she was not consulted about receiving the transfers or the form how they would be returned and the term for that, it is obvious that GILMA was in charge of facing the last two tasks. And that her intervention constitutes a determinant contribution to fulfill the operation, in addition to her performance as accountant, which was indispensable to make SERVICIOS PETROLEROS appear as lawful before the sectors where it was acting.

At last, GILMA FLECHAS accepts her intervention before the intermediates and receivers of checks that she justified as performance of her labor. This argument cannot be accepted because such intervention is aside her duties as accountant and also, because it does not correspond to the commitment revealed by the conversations that she had with them for that purpose. It resulted that even having finished her relationship with these companies, those individuals continue to call her in order to obtain the return of their money.

It shall be issued resolution of accusation against Mrs. GILMA FLECHAS TAMAYO for the offense of laundering of assets referred to by article 323 of the Criminal Code, in the aggravated modality described by section 4 of such article; with the specific circumstance of punishable aggravation set forth by article 324 for her condition as member, which increases her penalty from one half to three quarts of a juridical person engaged in laundering operations and with the generic circumstance of punishable aggravation established by numeral 10 of article 58 inasmuch as he acted in criminal co-participation together with the other individuals involved in the investigation.

6. All the above arguments are enough reason to adopt the pleas of the Attorney General representative in regards to the laundering of assets, as well as the reply to the concerns stated by the defendant attorneys, which were fully answered.

PROVISIONAL JURIDICAL CLASSIFICATION

This case refers to the offense of laundering of assets, set forth by article 323 of the Criminal Code, amended by law 747 of 2002, Chapter Fifth of Laundering of Assets, Title X, Offenses against Social Economic Order of Book Second, thus:

“Anyone who acquires, safeguards, invests, carries, transforms, has custody of, or manage properties having its immediate or mediate origin from activities of migrants traffic, people slavery, extortion, illicit enrichment, extortive kidnapping, rebellion, traffic of arms, offenses against the financial system, the public administration or involved with the product of offenses committed by agreement to offend, related with the traffic of toxic drugs, narcotics or psychotropic substances or who gives to such properties the appearance of legality or makes them legal, hide or cover the true nature, origin, location, destination, movement or right on such properties or carries out any acts to hide or cover its illicit origin, shall incur just for that behavior, in imprisonment from six to fifteen years and a fine from five hundred to fifty thousand monthly minimum legal salaries in force.

“The same penalty shall apply when the behavior described above are committed on properties which extinguishing of domain had been declared.

