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miscommunication within the bank: on this point, the Bank hereby revokes 
its statement" . (enclosure 5) . 

6. From her own experience Llanos Oil knows that the statement of ABN 
AMRO is not correct. The legal relationship between EcopetrolS.A. and ABN 
AMRO was not just limited to a guarantee account on the date of the 
garnishment. EcopetroIS.A. at that point, had at least one bank account 
(not being a guarantee account) with ABN AMRO, number 456158353710. 

7. Llanos Oil knows this because it was obligated to pay money into this 
account in the United States concerning the concession agreements. On 
June 28, 2000 Llanos Oil paid US$ 50,000.- into this account number. 

8. Referring to this payment, Llanos Oil asked ABN AMRO on July 17,2009 if 
the third party statement must be interpreted in such a way that there is no 
legal relationship between ABN AMRO, including its branch offices 
anywhere in the world, and EcopetroIS.A. under which EcopetroIS.A. had or 
might have any claim on the said date. ABN AMRO confirmed on July 31, 
2009 that the statement must be interpreted on in this way. (enclosure 6) 

9. Llanos Oil undertook further investigations into the legal relationship 
between ABN AMRO and EcopetrolS.A. since it suspected that the 
statement by ABN AMRO was once more inaccurate. Llanos Oi l got in touch 
with employees and former employees of ABN AMRO, who informed it that 
ABN AM RO was indeed indebted to Ecopetrol S.A. on December 30, 2008 -
the date on which it imposed the garnishment order. 

10. An employee (mr. Farnholt) stated in June 2009 that EcopetroIS.A. had a 
positive balance ofuS$ 50,000.- on bank account number 456158353710 on 
December 30, 2008. This is the same bank account number into which 
Llanos Oil had paid money on June 28, 2000 (enclosure 7) . Copies of 
printouts from the internal CRISP computer system from ABN AMRO, New 
York branch, show account holder (EcopetroIS.A.), the bank account 
number (456158353710), the date (12/30/2008), and the positive balance 
(US$ 50,000.-) (enclosure 8) . 

11. Mr Farnholt further stated that at the time ofthe garnishment order a Letter 
of Credit was issued to PDVSA Gas S.A. (a venezuelan business partner of 
EcopetroIS.A.). Mr. Farnholt stated the following in this respect : 
"From my position I could not see at which foreign ABN AMRO branch 
Ecopetrol S.A. had transferred these secured funds . This could have been 
done e.g. in Venezuela or in the United States at any branch there. ;; 
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If it so that the garnishment order is served on monies and monetary values 
owned by Ecopetrol SA at any ABN AMRO branch anywhere in the world, it 
cannot be anything else, according to my opinion, than this garnishment 
order will also be served on monies and monetary values held by Ecopetrol 
SA at any ABN AMRO branch anywhere in the world. If this is not the case 
than the term 'backed funds" from the LOC will be meaningless and will be 
in violence with the solvability demands and control systems held within 
ABN AMRO, which demand control of availabi lity of secured funds . 

Referring to the above I consider the third party statement from ABN AMRO 
unlikely to be complete." 

u. Furthermore mr. Farnholt stated that a no-ri sk al location letter was issued 
by ABN AMRO as balance to the guarantee account. This fact speaks for 
itself that Ecopetrol SA had provided securities to ABN AMRO . This point 
of view is confirmed by the statement from mr. Farnholt that all facts and 
circumstances are related and must be seen in this light. 

13. According to Lexence advocaten en notarissen in Amsterdam (hereafter 
Lexence) in her letter dated January 27, 2008, ABN AMRa had issued an 
unjust th ird party statement and had therefore acted in violence to her 
obligation according to article 476a juncto article 720 Wetboek van 
rechtsvordering (Lawbook of legal procedure). 

14.ABN AMRa must also issue an explanation concerning a credit facility of 
more than US$ 40 million off balance. We do not have the year account(s) 
and the explanatlon(s) to it available. We have found that the off-balance 
credit facility is not explained. 

15. Llanos Oil contacted ABN AMRa by letter dated September 9,2009 and 
confronted her with the inaccurate statement dating from January 27, 2009. 
Llanos Oil requested ABN AMRO to adjust its statement of January 27,2008 
to reflect the truth, and to state that the garnishment dated December 30, 
2008 at least affected the money mentioned in paragraphs 10 and 11. This 
letter remained unanswered. 

16. At the moment the following procedures are conducted in the Netherlands: 
a) cassation appeal against the verdict of the Rechtbank 's-Gravenhage 
concerning the request to serve a garnishment order against the embassy of 
Colombia; 
b) civic procedure against ABN AMRa for unlawfully not allowing the 
garnishment to be served on the guaranteed account. At the moment the 
court of Amsterdam considers the request to hear witnesses for Llanos Oil. -'" 
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3. Judicial consequences 
Here below we give the judicial qualifications concerning facts and 
circumstances as mentioned before and which, to our opinion are relevant for 
the supervisory task (duty) as laid down for De Nederlandsche Bank. 

3·~· Duty of consolidation 
In article 2:406, 1

st subsection of the Burgerlijk Wetboek (Civil Law), it has been 
laid down that a legal entity who, alone or with another group of firms, heads 
the group, must submit a consolidated year account. Based on article 2:406, 1st 

subsection the meaning of the group, as defined in article 2:24b of the Burgerlijk 
Wetboek (Civil Law), is necessary to define a legal entity as head of the group 
and has as such duty of consolidation . 

De iegal descriptions entails 2 criteria which must be complied with before a 
group can be defined as such: economical unity and organizational connection. 
The history of law shows that also the element of "central leadership" is 
essential. These three criteria are connected. An economical unity implies an 
organizational connection and I or central leadership. Specific to a group there 
is composition of legal entities and partnerships who are lead centrally in such a 
way that they form an economical unity. For the establishment of a group entity 
the whole offactual circumstances and contractual relations must be taken into 
consideration. 

The Head quarter of ABN AMRO Bank N.V. has, according to our information, a 
decisive influence I say at the New York branch and therefore must be 
represented as consolidated . According to our opinion the financial report from 
the New York branch must comply with de Richtlijn voor de Jaarverslaggeving 
(direction for financial report) and the Burgerlijk Wetboek (Civil Law), by which 
the financial relations of the New York branch and ABN AMRO, as headquarter, 
falls under the supervisory tasks of De Nederlandsche Bank. 

3.2 Guaranteed account 
According to article 290 of the Richtlijn voor de jaarverslaggeving (direction for 
financial report) for large and middle large legal entities the guaranteed account 
qualify as an financial instrument. Financial instrumen ts are def ined as fol lows: 
'contracts regarding financial guarantees and by which payments are done 
based on these guarantees as a resu lt of changes in certain interest---, price of a 
financial instrument, commodity price, currency rate, index of prices of interest­
-, cred ibility or other variables (sometimes called 'the underlying value'). 
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Financial instruments must be clarified in the year account. The legal base for 
this we find in article 2:376 from the Burgerlijk Wetboek (Civil Law): 

'If the legal entity has taken responsibility for the debts from others or run the 
risk of discounted drafts and cheques, than the responsibility there from will be 
noted and mentioned in the form of bonded security, insofar that there are no 
provisions made on the balance. Separate de obligations are mentioned which 
are taken up on behalf of the groups of firms . 

Against the (conditional) obligation of ABN AMRO to payout a sum of € 5~ 

million there must be an underlying value. Forthis we refer to the statement 
from mr. Farnholt in this respect . The main rule on this point in de Richtlijn voor 
de Jaarverslaggeving (direction for financial report), states that as well as the 

(conditional) financial obligation as the underlying value must be represented 
separate on the balance. In spite of the very summary answers from the ABN 
AMRO it appears as if ABN AMRO follows this trail of thought when answering 
the questions from Lexence. 

We cannot exclude that ABN AMRO (probably knowingly) has acted unlawfully 
for strategic reasons . Besides it is a fact that crucial information regarding the 
establishment and the legal relations between ABN AMRO and Ecopetrol SA 
(and her allied partnerships/parties) are not given, specifically regarding the 

conditional right/underlying value which ABN AMRO has against Ecopetrol SA 
(and/or here allied partnerships) . Llanos Oil in this respect, is severely damaged 

in her rights and makes serving garn ishments almost impossible. 
We rely on the De Nederlandsche Bank to get hold of this crucial information 
about the existence of a legal relation between the said parties and to audit the 
processes of the legal relation and to place it in broader perspective how the 
underlying legal relations are shaped and presented, concerning the guarantee 
account, in the year report. 

3.3 Procedure Board of Governors of the Federa/ Reserve 
De Nederlandsche Bank is supervisor of ABN AMRO Bank N.V. This task is 
extended to supervise the New York Branch and the Chicago branch together 
with The Federal Reserve System in Washington. Llanos Oil has now submitted 
a request with the Federal Reserve to come to a Decision for indication . Please 
find this request herewith (enclosure 9)· In this request it is stated that the New 
York branch falls under the supervision of the New York State Banking 
Department (the NYSBD). 

De Nederlandsche Bank, ABN AMRO as well as the Federal Reserve has agreed 
upon the following procedures and supervision. This agreement was establi shed 
on December ~9, 2005· De Nederlandsche Bank was party at establishing the 
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agreement and therefore can judge if ABN AMRO and I or her branch comp ly 
with the ru les laid down in the agreement. We wou ld like to know in which 
manner De Nederlandsche Bank had fu lfilled her role as supervisor of the reports 
of the ABN AMRO branch in New York combined with the reports from the ABN 
AM RO headquarters. 

3-4 Controls peiformed by Deloitte & Touche 
Deloitte & Touche accountants has submitted an approved statement of the 
consolidated balance of ABN AMRO. In this approved statement the following is 
said: 

"In our opinion, the consolidated financial statements give a true and fairview of 
the Financial position of ABN AMRO Holding N.V. on 31 December 2008, and of 
its results and its cash flow for the year ended in accordance with International 
Financial Reporting Standards as adopted by the European Union and Part 9 of 
Book 2 ofthe Netherlands Civil Code" 

In the year report 2008 ABN AMRO has (1) not stated that the Bank can be made 

responsible (by not answering to the letters requesting for information regarding 
the serving of the garnishment) for a claim of {7 billion (7 billion euro) . 
Furthermore (2) we have not been able to find out how ABN AMRa represents 
the guarantee account and the securities attached to it on her consolidated 
balance (or in the explanation) . In this view we also point out the way and the 
manner how ABN AMRa has consolidated her New York branch . It is one of the 
tasks of de Nederlandsche Bank to supervise the statement from the accountant 
and to audit if the year report was done according ly. 

3.5 Conclusion 
For legal procedure against Ecopetrol SA it is of the utmost importance that 
the garnishment order on the account(s) held by Ecopetrol S.A. is served. The 
reason(s) why ABN AMRa is disabling us to do so is not traceable by us. 
It is clear to us that the Board of Directors as well as the Ministery of Foreign 
Affairs is keeping a close eye to the judicial procedures. 

The refusal by ABN AMRa to cooperate is the opposite of fairness, good faith 
and integrity which can be expected from a bank in the Netherlands and is in 
contrast with the requ irements by the law in the Netherlands and in The United 
States. 

It looks like ABN AMRO is not showing the back of her tongue and makes it 
suspicious that larger forces are at play here and we cannot get hold of. We 
hereupon call De Nederlandsche Bank to perform the following investigations 
atABN AMRa. 
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1. It is not probable that ABN AMRO can supply a credit of 50 billion euro 

without a security; 
2 . ABN AMRO has and had the obligation based on the directory forfinancial 

report to present and explain such securities on her balance (and in the 
explanation) . The condensed balance, which is available to the public, does 
not give enough information; 

3. Based on the directory for financial report the securities and wealth 
components of the New York branch must be placed on the balance from 
the ABN AMRO headquarter. ABN AMRO takes an opposite point of view 
with regard to garnishments and this raises suspicions concerning the year 
report; 

4. ABN AMRO not only hold back crucial information but furthermore supplied 
information that is incorrect. We also refer to the procedures that have been 
started in the United States against ABN AMRO and of which we suspect the 
relationship with Ecopetrol S.A. is negative; 

5. The Federal Reserve in Washington is busy mapping the international 
relationship between ABN AMRO, the Netherlands and the United States 
now that there is a verdict that ABN AMRO is not disclosing information 
against the rules (enclosures 10 and 11) 

We further request the right to be heard. Here below we refer to our (pre) 
supposed right of access. 

4. Submitting of information 

Based on article 5:16 of De Algemene Wet Bestuursrecht (The General 
Governmental Law) supervisors have an general competence to require 
information . The Wft states that the information got must be treated as 
qualified and that this information remains within the 4 walls of de 
Nederlandsche Bank. Primarily Llanos Oil request access to this information 
which are investigated based on the above mentioned investigation competence 
and the findings, based on article 5:18, 1 ~ subsection juncto article 5:18, 6'h 
subsection of the General Governmental Law. In view ofthe mutual connection 
Llanos Oil has submitted enough information from which can be determined 
that she qualifies as 'interested party' based on article 1:2, 1 st section of The 
General Governmental Law, now that it is established that this very extended 
process interest of Llanos Oil is connected straight to the investigative task (and 
the findings) of De Nederlandsche Bank and seen that this process interest is 
hindered by the position of the ABN AMRO. 

We also appeal to article 1 :92, 1" section of the Wft and request you to hand 
over the information mentioned here above to: 
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1. The Federa l Reserve of the United States of America based on article 1:92, 

1" section part a Wft and / or; 
2. Het Openbaar Ministerie (Public Secretary) to deal with ourfile against the 

false statements by ABN AMRO regarding the guaranteed accounts and all 
points mentioned here above in mutual connection and / or; 

3. Deloitte & Touche (who has contro lled the year report 2008) based on article 
1:92,1" section part b Wft: 

And to inform us about this. 

We hope to have informed you sufficiently. In case you need more information 
we will be happy to provide this . 
If you have more question we will be happy to answer this . 

Y/fin~ 
?~ 

/ attorney at law 

List of enclosures: 

attorney at law 

1. Letter by ABN AMRO dated 19-11-2008 re : garnishment; 
2. Letter by Lexence advocaten en notarissen dated 8 december 2008 re 

statements by third parties; 
3. Letter by ABN AMRO dated 9-12-2008 re: garnishment + enclosures; 
4. Letter by Lexence adovaten en notarissen date 24 decembe 2008 re 

statements by third parties; 
5. Letter by ABN AMRO dated 10-7-2009 re garnishment; 
6. Letter by ABN AMRO dated 31-7-2009 re garnishment; 
7. Statement by Garbrandt (Garrie) Farnholt dated 18 august 2009 + 

enclosures; 
8. Printscreens from CRISP system ABN AMRO dated 09/03/09; 
9. Agreement DNB, ABN ARMO, Federal Reserve dated 19 december 2005; 
10. Article from www.bloomberg.com 
11. Letter to the Federal Reserve dated November 6,2009 

-'" 
'" >-

'" c: 
~ 

o --It) 

tax advisors + 


